CIRCUIT  COURT  OF  THE  UNITED  STATES 


DISTRICT  OP  MASSACHUSETTS 


IN  EQ.UITY 


No.  677 


SAFEGUARD  ACCOUNT  COMPANY 

v. 

EDWARD  F.  WELLINGTON. 


FINAL  DECREE. 


Of*.  z-3 .////' 

This  case  came  on  to  be  further  heard  at  this  October 


term  A.  D.  1897  and  the  parties  having  agreed  to  waive  an 
accounting  before  a Master  of  this  court,  and  having  Further 
agreed  that  the  damages  which  the  complainant  has  sustained 
by  the  infringement  complained  of  may  be  assessed  at  fl5: 

Now  upon  consideration  thereof,  it  is  ordered,  adjudged 
and  decreed  that  the  complainant  recover  of  respondent  and 
that  the  respondent  pay  to  complainant  damages  assessed  at 
$15,  and  in  addition  thereto  the  costs  of  suit  taxed  at 
$290.68. 
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SAFEGUARD  ACCOUNT  COMPANY 


Circuit  Court  of  tije  £tniteir  States, 

District  of  Mass.,  (L  .:  ./<- Term,  18^/ 


IN  EQUITY. 

y.  xxc ......  (at 


^ Complainant 

Defendant 


DECREE 

FOR  PERPETUAL  INJUNCTION  AND  FOR  REFERENCE  TO  A MASTER. 


This  cause  came  on  to  be heard  at  th^d^ ~f. :^r-rr. Term, 

upon  the  pleadings  and  proofs,  and  was 
argued  by  counsel  for  the  respective  parties: ^ . (Q.-. . „ . fed.  (fb r 

...  '~pdhttLi4..... — ..jfcTx^r 

.ddh  f J _ ,-za^ . r^oi< ... ^. .i^-4-crr- upon  consideration 

. It  is  ORDERED,  ADJUDGED  AND  DECREED,  as  follows, 


thereof,  to  wit:  U 

viz.,  that  the^  Letters  Patent  referred  to  in  the  complainant^bill,  being  Letters  Patent  of  the 
United  States,  granted  unto  fldf Xdfx^:.  y c/fr' r ■ 3^*3,  £Td(? 


is  a good  and  valid  patent;  and  that  the 
was  the  original  and  first 


dated  ^4,  fl.’j''  / ?.$.€. 
said  },.£^  jdydfrx^ 

inventor  of  the  improvement  described  and  claimed  therein;  and  that  the  said  defendant  has 
infringed  the  said  patent,  and  upon  the  exclusive  rights  of  the  complainant  under  the  same. 

And  it  is  further  ordered,  adjudged  and  decreed,  that  the  complainant  recover  of 
the  defendant  the  profits  which  he  has  received  or  made,  or  which  have  accrued  to 
from  said  infringement  by  the  manufacture,  use  or  sale  of  the  improvement  described  and 
secured  by  said  Letters  Patent,  at  any  and  all  times  since  the 

/j>/4 fjL 7-. 7 

and,  in  addition  thereto,  the  damage  which  the  complainant  has  sustained  thereby. 

And  it  is  further  ordered,  adjudged  and  decreed,  that  it  be  referred  to  , 

a master  of  this  Court, 

to  take  and  report  to  the  Court  an  account  of  the  profits  which  the  said  defendant  has  received, 
or  which  have  arisen  or  accrued  to  hi^from  the  infringement  of  the  patented  invention  by 
unlawfully  making,  using  or  vending  the  same  as  alleged  in  the  bill,  and  to  ascertain  and  report 
the  damages,  if  any,  in  addition  to  the  profits,  which  the  complainant  has  sustained 

thereby  since  the day  of <7 A.  D.  ni. 

. . <i^a^cd*^A^e?h.y . . ..w.v x, 

eh. 

i/7<&  . . .<f+.  -cTr. 7q7.  . . . 7ci . . J^7.. . 4 . y/  y . . s.  df. . . . 4!. 
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And  it  is  further  ordered,  adjudged  and  decreed,  that  a perpetual  injunction  be  issued 

against  the  defendant  according  to  thejprayer  of  the  bill. 

df.  .■..d&h 


y d i <r  . 3 j 3 . ^<j  (? 


And  it  is  further  ordered,  adju]>ged  and  decreed,  that  — record  uP  the 

-*4**.  costs  of  suit. 
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CIRCUIT  COURT  OP  THE  UNITED  STATES 


DISTRICT  OF  MASSACHUSETTS 


No.  677 


IN  EQUITY 


SAFEGUARD  ACCOUNT  COMPANY 


v 


EDWARD  F.  WELLINGTON  & CO 


Evidence  for  Complainant  taken  pursuant  to  the  67th  rule  of 
the  Supreme  Court  of  the  United  States  in  Equity,  as  amended. 


^ Special  Examiner. 

Boston,  April  9,  1896,  10  A.  M. 

Met  pursuant  to  agreement , 

Present:-  George  0.  G.  Coale  of  Counsel  for  Complainant. 

J.C.E. Scott,  Esq.  and  Robert  W.  Hardie,  Esq.,  Counsel 


for  Defendant 


Counsel  for  complainant  puts  in  evidence  Patent  Office 
copies  of  Letters  Patent  of  the  United  States,  No.  393,506  and 
No,  393,507,  both  granted  to  John  W.  Horne  of  Boston,  Massa- 
chusetts, November  27,  1888,  being  the  patents  referred  to  in 
the  bill  of  complaint,  and  the  said  patents  are  marked: 

"Complainant  * s Exhibit  Complainant’s  Patent  No.  1"  and 
"Complainant's  Patent  No.  2,  James  A.  Lowell,  Special 
Examiner" . 

Counsel  for  complainant  also  puts  in  evidence  a certified 
copy  of  the  assignment  of  said  Letters  Patent  from  John  W. 


Horne  to  the  Safeguard  Account  Company,  Complainant,  and  the 


same 

is  marked: 

"Complainant's  Exhibit  Complainant's  assignment,  James  A. 

Lowell,  Special  Examiner". 

It  is  stipulated  that  the  requirement  of  formal  proof  of 

the  execution  of  said  assignment  is  waived  and  the  certified 
copy  of  said  assignment  shall  be  used  in  evidence  with  the 
same  force  and  effect  as  if  the  original  had  been  offered  and 
its  execution  duly  proved  by  competent  evidence. 


DEPOSITION  OF  JOHN  W.  HORNE 

Direct  Examination  by  George  O.G. Coale,  Counsel  for  Complainant 


Int . 

1,  Please  state  your  name,  age, residence  and  occupation 

Ans : 

John  W.  Horne;  38;  344  Walnut  Ave . , Boston;  Treasur- 

er  of  the 

Safeguard  Account  Company. 

Int . 

2,  Are  you  the  John  W.  Horne  to  whom  the  two  Letters 

Patent  in 

suit  were  granted? 

Ans: 

I am. 

Int. 

3,  Has  the  Safeguard  Account  Company  made  any  books 

embodying 

inventions  described  in  those  two  Letters  Patent? 

Ans: 

Yes. 

Int. 

4,  About  how  many? 

Ans : 

Many  thousands.  I do  not  know  exactly. 

Int. 

5,  Have  these  books  all  gone  into  commercial  use? 

Ans : 

Yes. 

Int. 

6,  Has  your  Company  published  any  list  of  customers  to 

whom  these  books  have  been  sold?  If  so  will  you  produce  it? 


-2- 


An8:  It  has  published  a partial  list.  I produce  two 

lists.  One  is  indexed  by  trades  and  one  by  cities. 

The  lists  produced  by  the  witness  are  put  in  evi- 
dence by  ccmplainant  and  marked  "Complainant's  Exhibit 
Complainant's  Customers,  James  A.  Lowell,  Special  Exam- 
iner" . 

(Objected  to  by  counsel  for  defendant  as  incompetent  and  ir- 
relevant ) 

Int.  7,  Has  your  company  given  any  notice  that  books  made 
according  to  the  patents  in  suit  have  been  patented,  and  if  so 
how? 

Ans : Yes  they  have.  Each  page  is  marked  "Patented", 

Int.  8,  Is  that  the  only  word  with  which  it  is  marked? 

Ans:  No,  the  ledgers  are  marked  "Patented  November  27, 

1888  and  April  18,  1889". 

Cross  Examination  by  Robert  W.  Hardie,  Counsel  for  De- 
fendant . 

X.  Int.  9,  Do  you  know  whether  or  not  the  persons  named 
in  the  lists  produced  by  you  use  any  other  form  of  account  book 
besides  those  embodying  your  alleged  inventions? 

Ans:  I cannot  answer  that  question. 

X.  Int.  10,  Do  you  know  what  was  the  nature  or  construction 
of  the  books  which  such  customers  used  prior  to  purchasing  your 
account  books? 

Ans:  Only  houses  that  I sold  individually. 

X.  Int.  11,  How  many  of  such  houses  can  you  new  recall? 

Ans:  A thousand  houses,  I should  say. 

X.  Int.  12,  And  can  you  testify  as  to  the  construction  of 
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the  account  books  used  by  those  thousand  houses  prior  to  adopting 
your  book? 

Ans  I can. 

X.  Int,  13,  State  what  is  the  construction  and  arrangement  of 
names  and  accounts  in  such  books  of  prior  use? 

(Question  objected  to  as  incompetent  on  cross-examination) 

Ans:  The  old  style  ledger;  that  is  the  only  way  I can  de- 

scribe it. 

X.  Int.  14,  If  you  are  familiar  with  the  old  style  ledger 
will  you  kindly  state  its  construction  and  arrangement  with  re- 
spect to  the  names  and  accounts  entered. 

(Same  objection) 

Ans:  In  the  old  style  ledger  the  name  was  written  at  the 

top. The  accounts  run  down  the  page. 

X.  Int.  15,  And  that  is  the  only  construction  of  old  style 
ledger  which  your  books  have  superceded,  so  far  as  you  know,  is  it? 

Ans:  So  far  as  I know. 

(Same  objection.) 

X.  Int.  16,  But  it  was  old  many  years  prior  to  your  invent- 
ion, was  it  not,  to  construct  a ledger  in  which  entries,  accounts 
and  names  were  entered  in  horizontal  lines  to  the  left  of  the  page 
and  the  accounts  of  each  respective  name  were  continued  on  substan- 
tially the  same  line  as  the  name,  was  it  not? 

Ans:  Never  saw  such  a book;  never  heard  of  such  a book. 

X.  Int.  17,  Now  will  you  state  the  dates  of  the  inventions 
disclosed  in  patents  No.  393,506  and  393,507. 

(Question  objected  to  on  the  ground  that  it  is  incompe- 
tent and  the  line  of  cross-examination  is  objected  to  as  not 
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relating  to  subject  matter  opened  on  direct  examination) 

Ans:  X cannot  state  the  date  when  the  idea  occurred  to  me 

I think  two  or  three  months  before  applying  for  the  patents. 

X.  Int.  13,  Can  you  by  the  aid  of  any  memoranda  in  your  pos- 
session state  the  dates  when  you  first  constructed  a book  embody- 
ing the  alleged  inventions  disclosed  in  either  or  both  patents  Nos. 
393,506  and  393,507? 

)Same  objection.) 

Ans:  Yes,  I made  ledgers  under  those  patents  in  1886. 

X.  Int.  19,  What  fact  has  occurred  to  your  mind  since  giving 
your  last  answer  in  which  you  said  that  you  made  such  ledgers  two 
or  three  months  before  filing  your  applications  for  those  patents, 
and  which  now  enables  you  to  say  that  you  made  such  books  in  1886? 

Ans:  The  fact  that  I worked  on  them. 

X Int.  20,  But  Mr.  Horne,  what  fact  has  occurred  to  you 
within  the  last  few  moments  which  leads  you  now  to  believe  that  you 
worked  on  them  in  1886,  while  your  best  recollection  a few  moments 
ago  was  that  you  made  such  books  two  or  three  months  prior  to 
filing  your  applications? 

Ans:  If  I mistake  not,  the  application  was  applied  for  in 

1886  or  the  early  part  of  1887. 

X.  Int.  21,  What  time  in  1886  did  you  make  a complete  book 
embodying  the  inventions  disclosed  in  either  of  the  Letters  Patent 
in  suit,  and  which  of  these  two  inventions  did  that  book  embody? 

Ans:  The  first  one,  393,508. 

X.  Int.  22,  When,  as  near  as  you  can  now  recollect,  did  you 
first  make  a book  embodying  the  construction  and  arrangement  spec- 
ified in  Letters  Patent  Ho.  393,507? 

Ans:  I made  it  in  either  1887  or  1888.  I could  not  state 


positively  which  year. 

X.  Int.  23,  Have  you  any  way  of  determining  the  exact  date  or 
the  approximate  date  when  you  first  constructed  a book  embodying 
the  alleged  inventions  disclosed  in  patent  393,507? 

(Formal  objection  renewed) 

Ans : Cannot  state  positively. 


f-crfrie. 
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Counsel  for  complainant  offers  in  evidence  a sample  book 
kindly  furnished  by  defendant  as  being  constructed  in  the 
manner  in  which  books  used  by  him  prior  to  the  beginning  of 
this  suit  and  since  the  date  of  Letters  Patent  were  construct- 
ed. It  is  stipulated  that  the  books  used  by  defendant  were 
made  by  Walter  Thomson,  formerly  of  Fargo,  Dakota  and  now  of 
Albany,  N.Y. , being  the  same  person  named  in  Letters  Patent 
No.  385,648,  dated  July  3,  1888  and  in  the  reissue  of  the  same 
No.  10,  977,  dated  December  25,  1888. 

It  is  stipulated  that  in  the  book  as  originally  furnished 
by  Thomson  to  defendant,  the  perforated  leaves  between  the 
numbered  leaves  were  full  size,  the  corners  not  being  removed, 
and  that  the  corners  of  said  leaves  were  afterward  removed  by 
defendant  prior  to  the  beginning  of  this  suit. 

The  book  above  referred  to  is  marked:  "Complainant's 
Exhibit  Defendant's  Book,  James  A.  Lowell,  Special  Examiner". 


DEPOSITION  OF  CHARLES  F.  BROWN. 

Direct  Examination  by  George  0.  G.  Coale,  Counsel  for  Com- 
plainant . 

Int.  1,  What  is  your  name,  age,  residence  and  occupation? 

Ans:  Charles  F.  Brown;  47;  Reading,  Mass.;  Solicitor  of 

Patents  and  Expert  in  Patent  Causes. 

Int.  2,  Please  state  what  experience  you  have  had  as  solici- 
tor of  Patents  and  Expert  in  patent  causes? 

Ans;  x have  been  in  practice  as  a solicitor  of  patents 

for  twenty-five  years  or  more,  and  during  that  period  have  had  oc- 
casion to  prepare  and  prosecute  a very  large  number  of  applications 
for  Letters  Patent,  to  examine  the  specifications  and  claims  of 
Letters  Patent  and  the  construction  of  machines  and  contrivances 
of  various  kinds;  to  give  opinions  as  to  the  validity  and  scope  of 
Letters  Patent  and  as  to  infringement  of  mechanical  structures  upon 
the  claims  of  Letters  Patent,  and  to  testify  as  an  expert  in  a 
large  number  of  patent  causes. 

Int.  3,  Have  you  examined  Letters  Patent  No.  393,506  to  John 
W.  Horne,  being  "Complainant's  Exhibit  Complainant's  Patent  No.  1", 
and  if  yea  and  you  understand  the  device  therein  referred  to  in  its 
claims,  will  you  please  describe  it? 

Ans:  I have  examined  the  patent  referred  to  and  am  famil- 

iar with  ard  understand  the  invention  therein  set  forth  and  cited 
in  the  claims  thereof. 

The  thing  described  and  claimed  is  a blank  book,  the  leaves  ol 
which  are  of  substantially  uniform  size.  Some  of  the  leaves  are 
perforated  longitudinally  at  a short  distance  from  the  outer  edge 
to  form  removable  margins.  The  other  leaves  are  continuous  or  un- 


perforated.  For  convenience,  I will  refer  to  the  last  mentioned 
leaves  as  the  "continuous  leaves"  and  to  the  others  as  the  "perfo- 
rated leaves". 

The  continuous  and  perforated  leaves  alternate  throughout  the 
book,  or  to  speak  more  exactly  as  to  the  construction  illustrated 
in  the  drawing,  there  are  a plurality  of  perforated  leaves  between 
each  continuous  leaf  and  the  next.  The  specification  states  that 
these  leaves  may  alternate  regularly,  the  book  having  iirst  a con- 
tinuous leaf,  then  a perforated  leaf,  then  a continuous  leaf,  then 
a perforated  leaf  and  so  on,  or  that  two  or  more  perforated  leaves 
may  be  interposed  between  each  continuous  leaf  and  the  next.  The 
drawing  of  the  patent  in  suit  shows  two  perforated  leaves  between 
each  continuous  leaf  and  the  next.  The  leaves  thus  assembled  form 
a book,  the  pages  of  which  are  originally  of  uniform  size,  so  that 

the  book  can  be  conveniently  and  economically  manuf actured  by  the 

methods 

usual  A racticed  by  book-binders,  and  which  enables  the  user 
to  convert  the  perforated  leaves  into  continuations  of  the  continu- 
ous leaves,  that  is  to  say,  the  user  of  the  book  may  enter  a col- 
umn of  names  on  the  outer  portion  of  one  of  the  continuous  leaves 
and  then  may  carry  out  against  each  name  a line  of  entries  across 
that  page  and  may  extend  the  line  across  the  facing  page  of  the 
next  perforated  leaf  until  the  row  of  perforations  in  that  leaf  i3 
reached  and  then  remove  the  margin  of  that  perforated  leaf  by  tear- 
ing the  same  along  the  line  of  perforations  so  that  the  opposite 
side  of  the  then  mutilated  or  narrowed  leaf  will  read  onto  the 
original  column  of  names,  thus  enabling  the  user  of  the  book  to 
carry  along  his  operations  from  the  original  column  of  names  with- 
out recopying  the  said  names.  This  process  may  be  continued  through 


out  all  the  perforated  leaves  that  are  interposed  between  two  con- 
tinuous leaves.  The  unused  parts  of  the  book,  that  is  to  say,  the 
pages  which  have  not  yet  been  written  upon,  remain  continuous  and 
of  uniform  width,  forming  a convenient  support  for  the  outer  edges 
of  the  leaves  that  are  in  use  or  being  written  upon  and  presenting 
the  appearance  of  an  ordinary  book,  the  leaves  of  which  are  of 
uniform  size. 

The  continuous  leaves  are  designated  so  that  the  opposing 
pages  of  two  adjacent  continuous  leaves  bear  the  same  number  of 
designation.  Thus  the  first  leaf  will  be  designated  by  the  numeral 
1 upon  the  side  which  faces  the  next  perforated  leaf, while  the 
corresponding  page  of  the  next  continuous  leaf  bears  the  same  num- 
eral, The  intermediate  perforated  leaves  have  no  page  designations 
they  being  virtually  continuations  of  the  pages  identified  by  the 
page  designations  on  the  continuous  leaves.  Each  page  of  the  book 
therefore,  instead  of  being  one  side  of  a single  leaf,,  comprises  a 
number  of  sections  and  includes  the  facing  surfaces  of  two  continu- 
ous leaves  and  of  the  intermediate  perforated  leaves. 

Int,  4,  Will  you  please  examine  complainant’s  exhibit  de- 
fendant's book  and  state  whether  or  not  you  find  in  it  the  invent- 
ion referred  to  in  the  claims  of  the  complainant ' s patent  No,  1, 
giving  your  reasons  for  any  opinion  you  may  express. 

Ans:  The  first  claim  of  the  patent  referred  to  is  as 

follows :- 

"A  blank  book  having  full  leaves  of  the  same  or  substantially 
the  same  width,  a part  of  which  are  provided  near  their  outer  edges 
with  longitudinal  lines  of  perforations  b to  form  removable  margins 
and  the  rest  of  which  are  unperforated,  the  perforated  and  unperfo- 
rated leaves  being  interposed  between  each  other  throughout  the 
book  with  one  or  more  of  the  perforated  leaves  between  the  unper- 
forated ones,  substantially  as  set  forth". 
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The  Exhibit  defendant's  book  embodies  identically  the  same 
construction  that  is  pointed  out  in  this  claim,  each  leaf  being  of 
substantially  the  same  width,  part  of  them  being  perforated  near 
their  outer  edges  to  form  removable  margins,  and  the  rest  unperfo- 
rated. The  perforated  and  unperforated  leaves  are  interposed  be- 
tween each  other  throughout  the  book.  In  the  exhibit,  three  per- 
forated leaves  are  interposed  between  every  two  continuous  or  im- 
perforated leaves. 

The  second  claim  of  the  said  patent  is  like  the  first,  and  is 
distinguished  from  it  by  the  statement  that  the  unperforated  leaves 
are  provided  with  the  same  page  designations  or  numbers  on  their 
opposing  pages.  This  feature  is  found  also  in  complainant's  exhib- 
it defendant's  book,  which  contains  three  continuous  or  unperforat- 
ed leaves.  The  right-hand  page  of  the  first  continuous  leaf  and 
the  left-hand  page  of  the  second  continuous  leaf  each  beaB  the 
numeral  1,  while  the  right-hand  page  of  the  second  continuous  leaf 
and  the  left-hand  page  of  the  third  continuous  leaf  each  bears  the 
numeral  2.  For  the  reasons  given,  I am  of  the  opinion  that  the 
exhibit  contains  the  invention  pointed  out  in  the  claims  of  the 
patent  in  suit  referred  to. 

Int.  5,  Have  you  examined  a ledger  constructed  similar  to 
defendant's  book  at  defendant's  office,  and  if  so  will  you  state 
the  manner  in  which  the  ledger  was  used? 

fat?  I have  examined  a ledger  at  an  office  in  No.  22  North  Market 
St.,  Boston,  which  was  handed  to  me  by  defendant  and  appeared  to  be 
in  use  by  him.  The  said  ledger  embodied  the  same  construction  as 
the  ccmpla inant’s  exhibit  defendant's  book,  excepting  that  it  was 
considerably  thicker  and  substantially  bound  after  the  manner  of 
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the  ordinary  ledger.  The  corners  of  the  unperf orated  leaves  were 
not  cut  away  as  in  exhibit  defendant's  book.  It  was  used  by  enter- 
ing names  on  the  outer  portions  of  the  continuous  leaves,  carrying 
lines  of  entries  across  the  pages,  including  the  perforated  pages 
frCm  said  names,  and  tearing  off  the  margins  of  the  perforated 
pages,  as  the  progress  of  the  work  required. 

Int.  6,  I will  now  call  your  attention  to  complainant's 
patent  No.  2 and  ask  you, if  you  understand  the  thing  described  as 
new  in  claims  1 and  2 of  that  patent,  to  state  what  it  is,  and  also 
to  state  whether  or  not  you  find  that  new  thing  embodied  in  com- 
plainant's exhibit  defendant's  book? 

Ans:  The  new  thing  described  in  this  patent  may  be  stated 

by  quoting  the  claims  thereof. 

"lst.  An  account  book  having  full  or  complete  address  leaves 
A, A',  the  facing  pages  of  which  bear  the  oa me  page  numbers  at  their 
Torners,  and  the  interposed  leaves  having  their  corners  cut  away  to 
expose  numbers  on  the  corners  of  the  pages  of  the  address  leaves, 
substantially  as  set  forth. 

2nd.  An  account  book  comprising  full  address  leaves  A, A' 
having  the  same  page  numbers  on  their  facing  pages,  gnd  the  inter- 
posed account  leaves  having  removable  margins  B cut  away  at 

their  corners,  substantially  as  set  forth." 

This  book  is  the  same  as  that  set  forth  and  claimed  in  con- 
plainant ' s patent  No,  1,  which  I have  already  described,  with  the 
corners  of  the  perforated  leaves  cut  away  to  expose  the  page  desig- 
nations or  nunbers  on  the  continuous  pages  or  leaves,  the  object 
being  to  enable  the  user  of  the  book  to  read  the  page  number  at 
either  or  both  sides  of  the  intermediate  perforated  leaves.  The 
perforated  leaves,  as  I have  already  stated,  have  no  page  nunbers , 
they  being  treated  as  continuations  of  the  pages  of  the  continuous 
leaves.  Hence  by  cutting  away  the  corners  of  the  perforated 
leaves,  the  page  nunbers  which  relate  to  them  are  exposed  so  that 


they  can  be  readily  seen. 

I find  this  new  feature,  namely:  the  cut  away  corners  of  the 
perforated  leaves,  in  the  complainant’s  exhibit  defendant’s  book. 

Cross-examination  by  Robert  W.  Kardie,  for  defendant. 

X.  Int . 7,  What  do  you  understand  by  the  word  "perforations 
a3  used  in  patent  No.  303,506? 

Ans : A line  of  orifices  or  indentations  which  weaken  the 

paper  so  that  its  margin  may  be  readily  detached  from  the  body  of 
the  sheet  along  a predetermined  line. 

X.  Int.  8,  Why  would  you  regard  a row  of  indentations  as 
the  same  as  a row  of  perforations,  assuming  that  the  indentations 
did  not  puncture  or  extend  through  the  paper  so  as  to  remove  a 
portion  thereof? 

If  a series  of  indentations  so  weakened  the  paper  as  to  ensure 
its  severance  along  the  line  of  such  indentations,  it  seems  to  me 
that  they  are  the  equivalent  of  a line  of  orifices  formed  by  remov- 
ing portions  of  the  paper,  and  would  accomplish  the  same  result. 

X.  Int,  9,  Would  you  regard  the  rows  of  indentations  made 
in  the  slips  I now  hand  you,  which  appear  to  be  leaves  from  a rail- 
road milage  book,  as  the  same  Mofcbcxxx  in  capabilities  for  the 
purpose  of  detaching  the  one  portion  of  the  paper  from  another,  as 
if  such  line 8 were  rows  of  perforations? 

Ans:  These  indentations  may  not  permit  the  tearing  of  the 

paper  with  so  great  certainty  as  if  they  were  rows  of  perforations, 
but  they  are  certainly  adapted  to  cause  the  paper  to  tear  along 
predetermined  lines. 

X.  Int.  10,  Will  you  kindly  tear  any  portion  you  desire  from 
one  of  these  slips  which  I hand  you,  and  after  having  done  that, 
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state  whether  or  not  one  portion  could  be  readily  severed  from  the 
other  in  an  accurate  and  satisfactory  manner. 

Ans : There  appears  to  be  no  difficulty  in  accurately  and 

satisfactorily  severing  one  portion  of  this  piece  of  paper  from 
another  along  the  lines  of  indentations. 

The  paper  offered  for  identification  is  marked: 

"Defendant's  Exhibit  Indented  Mileage  Slip". 

X.  Int.  11,  As  a matter  of  fact,  railway  tickets  marked  with 
such  lines  of  indentations  are  in  common  use  with  the  traveling 
public  on  railway  trains,  where  it  is  especially  desirable  to  sever 
one  portion  of  a ticket  quickly  and  accurately  from  another.  Are 
they  not? 

Ans:  They  are. 

X.  Int.  12,  Have  you  any  personal  knowledge  as  to  the  differ 
ent  kinds  of  blank  books  designed  for  ledgers,  entry  and  similar 
purposes  which  were  in  use  prior  to  June  27,  1887? 

Ans:  I have  not. 

X.  Int.  13,  What  function  do  you  understand  t o be  performed 
by  the  removable  section  of  these  perforated  leaves? 

Ans:  They  cooperate  with  the  corresponding  portions  of 

the  continuous  leaves  in  filling  out  the  marginal  portion  of  the 

book  so  that  the  book  is  of  the  same  thickness  throughout  its 
entire  width. 

X.  Int.  14,  Do  they  perform  any  other  function? 

An3:  I understand  that  they  enable  the  book  to  be  more 

conveniently  manufactured  and  bound  than  would  be  the  case  if  the 
leaves  were  originally  made  alternately  wider  and  narrower.  Be- 
sides this,  a book  made  as  last  indicated  would  be  very  undesirable 


-7- 


because  the  outer  portions  of  the  wider  leaves  would  be  unsupported 
and  would  present  crevices  for  the  admission  of  dust.  It  would 
seem  to  me  that  it  would  be  difficult  to  color  or  finish  the  edge 
of  a book  composed  of  alternately  longer  and  shorter  leaves,  owing 
to  the  fact  that  the  crevices  or  spaces  between  the  outer  edges 
of  the  longer  leaves  would  admit  the  coloring  matter  to  the  surfac- 
es of  the  leaves. 

X.  Int.  15,  The  functions  you  have  already  given  then,  are 
the  only  ones  performed  by  such  removable  sections,  are  they? 

Ans:  They  are  all  that  occur  to  me  at  the  present  time. 

X.- Int.  10,  Suppose  a book  be  made  in  all  respects  the  same 
as  that  shown  and  described  in  Letters  Patent  No.  393,506,  but  with 
the  perforated  pages  shorter  in  width  than  the  full  pages  by  say 
one-half  of  an  inch,  would  you  then  regard  such  a construction  as 
embodying  the  invention  disclosed  in  this  patent? 

Ans:  Yes,  if  the  user  of  the  book  has  a system  which  will 

enable  him  to  use  as  the  part  called  in  the  specification  "the 
Name's  Column  a portion  of  the  continuous  leaf  of  the  width  in- 
dicated in  the  question.  In  answering  the  last  question  I did  not 
allude  to  the  exposure  of  the  name’s  column  of  the  continuous  sheet 
as  a function  of  the  removable  section,  because  that  may  be  consid- 
ered a passive  function. 

X.  Int.  17,  Assuming  that  the  removable  strip  is  decreased 
in  width  so  that  it  will  reach  but  to  one-half  of  an  inch  of  the 
side  of  the  unperforated  leaf,  the  book  being  in  all  other  re- 
spects exactly  the  same  as  the  book  shown  in  the  patent  and  having 
a vertical  row  of  perforations  by  which  this  removable  strip  may 
be  severed  from  the  rest  of  the  page,  would  you  regard  such  a con- 
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struction  as  embodying  the  invention  disclosed  in  Letters  Patent 
No.  393,506? 

Ans:  I would. 

X.  Int.  18,  Why? 

Ans:  Because  the  removable  sections  while  in  place,  will 

form  parts  of  the  edge  of  the  book  and  when  removed  will  expose  a 
portion  of  the  adjacent  continuous  leaf  so  that  when  laid  open  said 
leaf,  the  shortened  sheet  although  shortened  but  by  only  one-half 
an  inch,  will  present  a surface  which  is  practically  a continuation 

of  the  exposed  portion  of  the  continuous  leaf. 

Int. 

X.  19,  Then,  for  all  practical  or  desirable  purposes  you 

A 

would  regard  a book  made  up  of  full  leaves  and  alternate  perforated 
leaves  shorter  in  width  than  the  full  leaves  by  one-half  an  inch, 
as  being  the  same  as  a book  in  which  all  of  the  leaves, perforated 
and  unperforated,  are  of  the  same  width,  would  you? 

Ans:  As  I understand  the  question,  it  refers  to  a book 

made  of  continuous  and  perforated  leaves  which  are  originally  made 
of  different  widths,  the  perforated  leaves  when  full,  or  before  the 
removal  of  their  removable  sections  being  narrower  than  the  con- 
tinuous leaves.  With  this  understanding  of  the  question,  I answer 
no , 

(Noon  Recess ) 

X.  Int.  20,  Do  you  understand  that  the  structure  specified 
in  claim  1 of  the  patent  393,506,  requires  any  numbering  or  page 
designations  on  the  unperforated  pages? 

Ahs:  I understand  that  it  does  not. 

X.  .Int*  21,  Do  you  know  whether  or  not  a book  constructed  of 
the  elements  specified  in  claim  1 of  this  patent  can  be  used  for 
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the  purposes  for  which  it  is  intended  without  any  page  designation 
on  the  unperforated  leaves? 

Ans:  I think  that  without  any  page  designations  the  book 

would  be  obviously  inconvenient  unless  composed  of  only  two  unper- 
formed leaves  and  a series  of  interposed  perforated  leaves. 

X.  Int.  22,  Then  you  would  regard  such  a structure  as  is 
specified  in  claim  1 of  this  patent  as  practically  inoperative  or 
useless.  Would  you? 

An3j  Not  necessarily,  because  the  invention  pointed  out 

in  this  claim  would  be  embodied  in  a book  having  only  two  unperforst 
ed  leaves  and  a series  of  intermediate  leaves.  Such  a book  of 
course  would  have  but  a limited  field  of  usefulness  as  compared 
with  a book  made  up  of  a considerable  number  of  sections  or  signa- 
tures joined  together.  It  would  seem  to  me  that  a book  of  the 
thickness  of  a ordinary  ledger  without  page  designations  would  be 
practically  inoperative,  considered  as  a whole. 

X.  Int.  23,  But  a book  having  but  two  unperforated  leaves 
and  a series  of  intervening  perforated  leaves  could  be  used  as 
readily  without  page  designations  as  with  them,  could  it  not? 

Ans:  I should  say  so. 

X.  Int.  24,  The  page  designations  simply  signify  that  the 
two  facing  pages  of  the  unperforated  leaves  ana  all  of  the  pages  of 
the  intervening  perforated  leaves  are  in  effect  but  a single  page, 
do  they  not? 

Ans:  They  do. 

X.  Int.  25,  Suppose  the  perforated  leaves  were  numbered  the 
same  as  the  opposite  sides  of  the  unperforated  leaves,  would  that 
change  in  any  manner  the  use  of  the  page  designations? 
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Arts:  I should  think  not,  so  long  as  the  perforated  leaves 

remain  intact.  The  page  designations  being  usually  printed  upon 
the  extreme  outer  corner  would  be  on  the  removable  sections  if 
printed  on  the  perforated  leaves  and  would  therefore  be  removed 
with  tho 3S  sections. 

X.  Int.  26,  But  instead  of  being  printed  on  the  outer  cor- 
ner, suppose  the  perforated  pages  are  marked  with  page  designations 
on  the  upper  portion  of  the  page  inside  of  the  detachable  section 
so  that  when  the  section  is  removed,  the  page  designation  still  re- 
mains on  the  perforated  sheets,  would  such  a construction  change 
in  any  manner  the  use  of  the  page  designations  on  the  unperforated 
pages? 

Ans:  Such  a system  of  designating  the  pages  would  be  in- 

convenient unless  the  unperforated  pages  were  correspondingly  des- 
ignated. 

X.  Int.  27,  Why  would  it  be  inconvenient? 

Ans:  Because  the  page  designations  if  made  on  the  perfor- 

ated leaves  and  within  the  line  of  perforations  would  be  less  prom- 
inently exposed  than  if  made  on  the  outer  corners  of  the  unperfor- 
ated leaves  and  could  not  be  as  conveniently  found,  particularly 
when  in  opening  the  book.  An  imperforated  leaf  at  the  point  of 
opening  covers  the  succeeding  perforated  leaves,  in  which  Case  the 
operator  would  have  to  refer  to  the  number  of  the  preceding  per- 
forated leaves  or  else  turn  the  unperforated  leaf  to  expose  the  sue 
ceeding  leaves,  whereas  when  the  unperforated  leaves  are  numbered, 
the  operator  can  tell  by  a glance  at  any  unperforated  leaf  what  the 
numbers  of  the  succeeding  perforated  leaves  are. 

X.  Int.  28,  You  evidently  misunderstand  the  question.  The 
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question  does  not  contemplate  the  removal  of  the  numbers  from  the 
unperforated  sheets,  but  assuming  that  the  numbering  of  the  unper- 
forated sheets  remain  the  same  as  is  shown  in  the  drawings  of  this 
patent,  and  assuming  that  in  addition  to  the  nunbering  of  such 
unperforated  leaves  you  al30  number  the  perforated  leaves  within 
the  row  of  perforations,  would  the  fact  that  these  perforated 
leaves  were  also  numbered  in  addition  to  the  unperforated  leaves, 
change  in  any  manner  the  mode  of  using  the  book? 

Ans:  It  would  not.  There  would  simply  be  a greater  num- 

ber of  duplications  of  the  page  designation  appropriated  to  each 
section  of  the  book,  meaning  by  section,  two  opposing  pages  of  two 
adjacent  unperforated  leaves  and  the  intermediate  perforated  leaves 

X,  Int.  29,  You  have  stated,  as  I understand  it,  that  if  a 
book  constructed  in  all  respects  the  same  as  the  book  shown  in  this 
patent  No.  393,506,  but  with  the  outer  edge  of  the  perforated 
leaves  extending  only  to  within  half  an  inch  of  the  side  margin  of 
the  unperf orated  leaves,  that  such  a construction  would  not  in  yo\ir 
opinion  be  contemplated  by  the  claims  of  this  patent.  Bearing  that 

statement  in  mind,  will  you  now  state  whether  it  makes  any  differ- 

ence in  the  mode  of  using  these  page  designations  as  to  whether  or 
not  the  perforated  pages  extend  to  the  outer  edge  of  the  unperforat- 
ed page  or  to  one-half  an  inch  of  such  outer  margin? 

Ans:  I do  not  recall  having  stated  that  this  hypothetical 

book  would  not  be  contemplated  by  the  claims  of  the  patent  referred 

to.  My  recollection  is  that  I said  in  substance,  that  it  would  not 
be  as  practical  or  desirable  as  a book  in  which  the  removable  sec- 
tion is  made  wider.  As  far  as  the  page  designations  are  concerned, 
assuming  that  the  unperforated  pages  are  designated  as  set  forth  in 
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the  patent,  the  width  of  the  removable  sections  of  the  perforated 
pages  i s inriaterial. 

X.  Int.  30,  But  the  question  does  not  make  any  reference  to 
the  width  of  the  detachable  sections.  The  question  refers  to  the 
entire  width  of  the  perforated  page  irrespective  of  the  width  of 
the  detachable  section.  Now,  if  the  entire  width  of  the  perforated 
page  is  shorter  by  one-half  inch  than  the  width  of  the  unperforated 
page,  does  it  make  any  difference  in  respect  to  the  use  of  the 
page  designations  as  recited  in  claim  2 of  this  patent  No.  393,506? 

Ans:  I think  not. 

X.  Int.  31,  Now  will  you  say  whether  or  not  you  regard  a 

book  constructed  in  every  respect  the  same  as  the  book  shown  in 

patent  No.  393,506,  and  specified  in  its  two  claims  but  having  the 
width  of  the  perforated  pages  less  by  half  an  inch  than  the 
^width  of  the  unperforated  pages,  would  be  included  within  the  scope 

of  either  claim  1 or  two  of  this  patent? 

Ans:  I think  that  a book  having  its  perforated  leaves  one 

half  an  inch  narrower  than  its  unperforated  leaves  would  be  unde- 
sirable in  many  respects.  At  the  same  time  I think  it  would  be 
within  the  terms  of  the  claims  of  the  patent  referred  to,  because 
the  difference  in  the  width  of  the  leaves,  while  interfering  with 
the  syrrmetry  of  the  book  and  with  the  closeness  and  the  firmness 
of  its  edge  would  make  the  leaves  of  substantially  the  same  width 
considered  as  to  their  capacity  to  receive  writing  and  as  to  the 
exposure  of  the  "Name's  Column*  of  each  unperforated  leaf  by  the 
removal  of  the  removable  sections  of  the  adjacent  perforated 
loaves. 

In  the  first  claim  the  leaves  are  said  to  be  of  the  same  or 
substantially  the  same  width.  In  the  second  claim  they  are  said  to 
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be  of  a similar  width.  I take  it  that  slight  variations  in  degree 
such  as  making  the  perforated  leaves  half  an  inch  narrower  than  the 
unperforated  leaves  would  be  merely  a colorable  variation  and  not  a 
variation  in  substance. 

X.  Int.  32,  Then  I understand  you  to  say  that  the  width  of 
the  perforated  pages  may  be  varied  without  changing  the  substantial 
purpose  or  capabilities  of  such  page  provided  such  pages  are  wide 
enough  to  receive  the  desired  number  of  entries,  and  when  brought 
over  at  the  perforated  edge  to  the  name  column  of  the  unperforated 
sheet,  it  will  leave  such  name  column  exposed.  Am  X correct? 

Ans:  That  is  substantially  my  understanding  of  the  matter 

It  does  not  seem  to  me  essential  that  so  long  as  there  are  a series 
of  unperforated  leaves  and  a series  of  perforated  leaves,  the  per- 
forated and  unperforated  leaves  being  interposed  between  each  other 
throughout  the  book  and  the  perforated  leaves  formed  to  expose  a 
names  column  of  substantially  the  width  on  the  adjacent  unperfo- 
rated leaf,  that  the  perforated  and  imperforated  leaves  be  of  ex- 
actly the  same  width.  They  must  be  of  substantially  the  same 
width. 

X.  Int.  33,  Can  you  specify  any  determinable  limit  beyond 
which  the  width  of  the  perforated  page  may  not  be  decreased? 

Ans:  As  I have  already  indicated,  it  seems  t o me  that  any 

variation  between  the  width  of  the  perforated  and  imperforated 
leaves  is  undesirable  and  objectionable.  I cannot  undertake  to  pre 
scribe  any  degree  of  variation  which  would  be  possible  without  in- 
fringing the  claims  of  the  patent,  my  only  idea  in  the  discussion 
of  this  matter  being  to  express  my  opinion  that  slight  departures 
from  exact  uniformity  of  width  would  be  simply  colorable  evasions 
of  3aid  claims. 
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X.  Int.  34,  Then  although  a person  of  twenty-five  years  ex- 
perience in  drawing  specifications  and  applying  for  patents,  you 
cannot  find  anything  in  this  patent  which  would  clearly  designate 
to  a person  conscientiously  trying  to  avoid  infringing  the  patent- 
ee's rights  which  will  give  him  any  information  on  that  subject 
whatever,  or  which  distinguishes  what  is  new  or  alleged  to  be  new 
in  his  invention  in  this  respect  from  what  is  old.  Is  that  so? 

Ans:  If  it  could  be  pointed  out  to  me  that  any  improve- 

ment or  advantage  could  be  gained  by  making  a considerable  and  sub- 
stantial variation  between  the  width  of  the  perforated  and  unper- 
forated leaves,  I should  probably  be  able  to  advise  an  honest 
seeker  after  truth  what  he  had  better  do. 

X.  Int.  35,  But  Mr.  Brown,  you  have  not  answered  my  question 
I ask  you  whether  the  patent  on  its  face,  contains  anything  that 
would  enable  a person  of  your  large  experience  in  this  line  to 
determine  what  variation  may  be  made  in  the  width  of  the  perforated 
pages  relatively  to  the  unperforated  pages  and  still  be  within  the 
scope  of  the  claims  of  this  patent.  If  so,  will  you  kindly  state 
wherein  you  find  any  such  statements? 

Ans:  The  specification  of  the  patent  does  not  contain  any 

direct  reference  to  the  relative  width  of  the  perforated  and  un- 
perforated leaves,  excepting  in  the  claims  where  they  are  said  to 
be  of  the  same  or  substantially  the  same  width  (claim  1)  and  of  a 
similar  width  (claim  2)  The  specification  states,  lines  46  to  49, 
page  2 "that  the  book  after  the  removal  of  the  removable  sections 
of  the  perforated  pages  will  have  alternately  wide  and  comparative- 
ly narrow  pages".  From  this  it  seems  clear  to  me  that  the  patentee 
considered  his  invention  to  be  a book  of  substantially  the  shape 

of  ordinary  books  used  for  the  purpose  to  which  his  invention  re- 
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lates  and  capable  of  being  changed  or  reconstructed  by  its  user  so 
that  instead  of  having  leaves  of  substantially  the  same  width  as 
when  originally  manufactured,  will  gradually  be  converted  into  a 
book  having  alternately  wide  and  comparatively  narrow  leaves  or 
pages. 

X.  Int.  36,  Would  it  express  your  meaning  to  3ay  that  any 
change  in  the  width  of  the  perforated  sheets  relatively  to  the  un- 
perforated sheets  which  do  not  destroy  its  manner  of  use  or  the 
mode  of  operating  such  sheets,  would  be  the  same  thing  practically 
as  if  the  sheets  were  of  the  same  width? 

Ans:  I think  it  would. 

X.  Int.  37,  Or  in  other  words,  that  two  supposed  construct- 
ions of  account  books  of  thi3  nature  are  the  same  irrespective  of 
the  relative  widths  of  the  perforated  and  unperforated  pages,  pro- 
viding the  use  and  mode  of  operation  in  both  constructions  are  the 
same,  and  that  any  change  within  those  limits  is  practioally  but  a 
difference  of  degree  and  not  a difference  of  functional  use? 

An3:  I so  understand  it. 

not 

X.  Int.  38,  Referring  now  to  patent  No.  393,507,  do  you^find 
that  it  is  an  element  in  claim  1 that  each  of  the  address  leaves 
A, A'  shall  have  the  "page  numbers  at  their  corners"? 

Ans:  I do. 

X.  Int.  39,  Was  it  not  old  long  prior  to  January  3,  1888, 
to  page  aocount  books  at  the  corner  of  the  page? 

Ans:  It  undoubtedly  was. 

X.  Int.  40,  And  the  only  purpose  of  cutting  away  the  corner 
of  an  adjoining  page  is  to  expose  such  page  nunbers,  is  it  not? 

Ans:  It  is. 
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X.  Int.  41,  Suppose  the  length  of  these  intervening  or  per- 
forated pages  is  reduced  so  as  to  leave  exposed  a small  margin  ex- 
tending over  the  entire  width  of  the  unperforated  page,  leaving  the 
page  designation  exposed,  would  such  a construction  perform  the 
same  purpose  as  cutting  away  the  corner  of  the  perforated  leaves? 

AhS;  xt  would  and  would  moreover  interrupt  the  continuity 

of  the  edge  of  the  book,  an  objection  which  I have  previously 
alluded  to. 

X.  Int.  42,  But  you  have  already  stated  in  reference  to  such 
variations  on  the  width  of  a page  that  they  are  merely  colorable 
and  a difference  of  degree,  have  you  not? 

Ans:  I have  as  to  the  invention  particularly  pointed  out 

in  patent  No.  393,506,  and  have  repeatedly  stated  that  such  an  ex- 
pedient was  obj  actionable  in  my  opinion. 

X.  Int.  43,  It  was  old  long  prior  to  January  3,  1888,  to 

cut  away  a portion  of  one  page  of  a book  for  the  purpose  of  expos- 
ing a number  or  letter  on  an  adjoining  page,  was  it  not? 

Ans:  I am  not  aware  that  it  was  old  to  cut  away  corners 

numbers 

of  sane  of  the  leaves  of  an  account  book  to  expose^on  the  corners 
of  other  leaves.  I do  not  recall  any  equivalent  expedient  which  I 
know  to  be  prior  to  the  date  of  the  patent  in  suit. 

X.  Int.  44,  Do  you  understand  that  it  makes  any  difference 
whether  these  pages  are  numbered  at  their  upper  corner  or  at  their 
lower  corner. 

Ans:  I think  it  makes  no  difference. 

X.  Int.  45,  That  statement  holds  good  as  to  the  construction 
specified  in  both  claims  of  this  patent,  does  it  not? 

Ans r It  does* 
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X.  Int.  46,  And  you  wish  the  Court  to  understand  that  you 
are  not  familiar  with  the  ordinary  index  in  which  the  lower  corner 
of  the  sheet  containing  the  letter  Y is  cut  away  to  expose  the 
letter  Z on  the  lower  corner  of  the  next  page,  do  you? 

Ans.  I do  not,  I am  familiar  with  such  a contrivance. 

X.  Int.  47,  In  such  constructions  is  the  lower  corner  of 
the  page  containing  the  letter  Y cut  away  for  any  other  purpose 
whatsoever  except  for  exposing  the  letter  Z found  on  the  lower 
corner  of  the  adjacent  page? 

Ans:  Undoubtedly  the  object  of  cutting  away  the  several 

piiges  in  the  index  referred  to  is  as  implied  in  the  question.  But 
notwithstanding  this  fact,  I have  my  views  as  to  the  construction 
of  the  claims  of  the  patent  now  under  consideration  and  they  are 
not  affected  by  the  index  which  I admit  to  be  old. 

X.  Int.  48,  But  the  figure  3 in  the  drawing  of  this  patent 
is  clearly  an  index  indicating  the  nunei-al  order  of  that  page,  is 
it  not? 

Ans:  It  is,  but  it  is  not  exposed  excepting  when  the  book 

is  open  at  that  particular  place. 

X.  Int.  49,  And  when  the  several  full  pages  are  numbered 
throughout  the  book  consecutively  1,  2,  3,  4,  5 &c,  such  series  of 
nwnbers  constitute  a general  index  for  the  whole  book,  do  they  not? 

Ans : They  do  in  the  sense  that  the  page  designations  of 

an  ordinary  book  constitute  a general  index,  but  they  differ  both 

from  the  numerals  of  an  index  and  from  the  page  designations  of  an 

ordinary  book,  in  that  each  designation  is  duplicated  on  the  lacing 

pages  of  two  uncut  leaves  and  serves  to  designate  a series  of  in- 

such 

termediate  cut  pages.  There  is  no  funotion  as  this  either  in  the 


-18- 


indes  referred  to  or  in  the  page  designations  of  an  ordinary  book. 

X.  Int.  50,  The  difference  between  claims  1 and  2 of  this 
patent  consists  in  the  statement  that  the  corners  of  the  removable 
margin,  specified  in  claim  2,  are  cut  away,  does  it  not? 

Ans : It  does, 

X.  Int.  51,  But  in  claim  1,  it  is  stated  that  the  interposed 
leaves  have  their  corners  cut  away  and  the  only  interposed  leaves 
referred  to  in  this  patent  are  leaves  with  removable  margins,  are 
they  not? 

Ans:  They  are,  the  margin  being  parts  of  the  leaves. 

X.  Int.  52,  Then  there  is  no  difference  whatever  between 
claims  1 and  2 of  the  patent,  is  there?  If  so  state  what  the  dif- 
ference consists  in. 

Ans:  Claim  2 is  limited  to  interposed  account  leaves 

having  removable  margins.  Claim  1 does  not  contain  this  limita- 
tion, but  specifies  interposed  leaves. 

X.  Int.  53,  Then  you  understand  that  interposed  leaves  may 
be  used  in  this  connection  without  removable  margins,  do  you? 

Ans:  That  is  my  understanding  of  the  scope  of  claim  1, 

namely:  that  it  covers  an  account  book  having  full  or  complete 
leaves,  the  facing  pages  of  which  bear  the  same  page  numbers  at 
their  corners  and  interposed  leaves,  whether  provided  with  remov- 
able margins  or  not,  having  their  corners  cut  away  to  expose  the 
nunbers  on  the  corners  of  the  pages  of  the  full  leaves. 

X.  Int.  54,  Do  you  understand  that  there  is  any  difference 
in  the  mode  of  operation  or  manner  of  use  between  two  construct ionq 
one  of  which  has  a full  or  complete  leaf  and  an  adjoining  leaf  cut 
away  at  its  corner,  but  without  a removable  margin  and  a ccmstruct- 
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ion  in  which  there  is  a full  and  complete  leaf  and  an  adjoining 
leaf  cut  away  at  its  corner  and  having  a removable  margin,  assum- 
ing that  both  constructions  expose  a page  designation  on  the  cor- 
ners of  the  full  leaves? 

Ans:  There  is  no  difference,  so  far  as  the  exposure  of 

the  page  designations  by  the  cut  away  corners,  is  caicerned. 
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No.  677 


CIRCUIT  COURT  OP  THE  UNITED  STATES 
DISTRICT  OP  MASSACHUSETTS 


IN  EQ,UI  TY 

SAFEGUARD  ACCOUNT  COMPANY 

v. 

EDWARD  P.  WELLINGTON  & CO. 


Evidence  for  complainant  in  reply  taken  by  agreement  before 
Charles  A.  Osgood,  Esq.,  Notary  public , pursuant  to  agreement. 

Chicago,  April  26th,  1397. 
Mr.  George  0.  G.  Coale,  of  Counsel  for  complainant. 

PRESENT: 

Mr,  Robert  W.  Hardie,  of  Counsel  for  defendant. 

DEPOSITION  OP  JOSEPH  H.  WORKMAN. 

JOSEPH  H.  WORKMAN  being  duly  sworn  deposes  in  answer  to  inter- 
rogatories put  to  him  by  George  0.  G.  Coale,  Esq.,  counsel  for 
complainant,  as  follows’ 

Int.  1,  What  is  your  name,  age,  residence  and  occupation? 

Ans : My  name  is  Joseph  H,  Workman,  age  49,  occupation, 

Elank  Eook  maker,  residence,  352  Park  Ave.,  Chicapo, 

Int.  2,  How  long  have  you  been  a Elank  Eook  Maker  and  are 
you  now  in  active  business? 

Ans:  Well , I have  been  about  thirty  years,  but  am  now  out  of 

business . 

Int.  3,  Have  you  ever  made  blank  books  having  long  and  short 
leaves  as  illustrated  in  the  book  which  I now  show  you? 


Ans : 


Yes  sir. 


(The  book  shown  the  witness  is  put  in  evidence  for  com- 
plainant and  is  marked  "Complainant's  Exhibit  Long  and 
Short  Leaf  Ledger") 

Int.  4,  Will  you  please  state  how  long  and  short  leaf  books 
have  been  made  by  you? 

Ans:  By  taking  single  sheets  of  different  widths  and  whip- 

stitching them  and  by  folding  them  off  the  center  and  by  perforat- 
ing the  leaf  so  it  could  be  torn  out  afterwards  and  by  cutting  out 
alternate  leaves. 

Int,  5,  Please  describe  a little  more  clearly  the  operation 
of  whip-stitching.  I do  not  mean  as  to  the  way  the  stitch  was 
made,  but  as  to  the  way  in  which  the  sheets  were  gathered? 

Ans’  The  sheets  were  prepared  according  to  the  pattern  and 
gathered  long  and  short  leaves  alternately.  They  were  Jogged  up 
and  glued  on  the  back,  separating  the  sections  and  whip-stitching. 

Int.  3,  When  you  folded  the  sheets  off  the  center  as  you 
call  it,  will  you  please  describe  how  you  folded  and  gathered  the 
sheets? 

Ans’  The  sheets  would  be  folded  singly  and  gathered  together 
reversed. 

Int.  7,  How  were  they  attached  together? 

Ans:  They  were  gathered  in  sections  and  sewed  like  an  or- 

dinary book;  then  they  were  just  made  as  an  ordinary  book. 

Int.  8,  Why  were  they  reversed  in  the  gathering? 

Ans:  To  make  the  pattern  come  right  you  had  to  reverse  it. 

Int.  9,  What  do  you  mean  by  pattern? 

Ans:  The  ruled  lines  is  what  we  call  the  pattern,  and  the 

printing  is  the  pattern  or  copy. of  the  printing.  This  heading  or 
whatever  is  on  it.  If  we  had  this  book  to  make,  we  would  take 
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some  sheets  out  of  this,  or  a pattern  on  paper  and  make  an  exact 
duplicate, 

(The  witness  refers  to  Complainant's  Exhibit  of  Long  and 
Short  Leaf  Ledger  in  his  answer ) 

Int.  10.  Where  a portion  of  the  leaf  is  cut  out,  how  is  the 
book  made? 

Ans : It  is  made  up  exactly  like  any  book;  like  we  would  make 

a book  if  it  was  not  cut,  but  then  the  leaves,  if  they  are  to  be 
cut  out,  are  cut  out  with  a knife  and  ruler. 

Int.  11,  Where  the  book  is  made  Long  and  Short  Leaf  by  fold- 
ing or  by  whip-stitching,  is  the  book  usually  colored  and  burnished 
on  the  edges  of  the  leaves? 

Ans:  Well,  the  ones  I made  were  not. 

Int.  12,  Why  not? 

Ans:  Well,  the  difficulty  experienced  in  coloring  the  leaves 

It  could  be  done,  however,  but  it  would  be  a greater  expense. 

Int.  13,  Please  explain  wherein  this  difficulty  lies. 

Ans:  The  leaves  are  so  loose  that  the  color  would  run  in  on 

the  leaves  and  would  spoil  the  leaves. 

Int.  14,  Was  there  any  difficulty  experienced  in  the  press- 
ing of  such  books  and  the  seasoning  of  their  covers? 

Ans:  A solid  book  would  be  much  easier  to  press  than  one 

that  was  spongy.  Khere  is  nothing  there  to  press  on.  (Witness 
points  to  the  edges  of  Complainant's  Exhibit  Long  and  Short  Leaf 
Ledger)  They  would  press  better. 

Int.  15,  You  say  you  have  made  books  having  alternate  leaves 
perforated? 

Ans:  Yes  sir  I have,  numbers  of  them. 
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Int.  13, 


Do  you  mean  like  this  which  I now  show  you? 


Ans:  Yes  sir. 

(The  book  shown  the  witness  is  put  in  evidence  for  Com- 
plainant and  is  marked  "Complainant's  Exhibit  Safeguard 
Perforated  Ledger") 

Int.  17,  From  the  Pook -binder ' s standpoint,  which  book  do 
you  consider  the  easiest  and  cheapest  to  make;  Complainant's  Exhib- 
it Long  and  Short  Leaf  Ledger,  or  Complainant's  Exhibit  Perforated 
Ledger? 

Ans:  Perforated  Ledger. 

Int.  13,  Please  state  briefly  your  reasons. 

Ans:  Well,  as  I Said,  the  pressing  is  much  easier  and  the 

cutting  costs  a great  deal  more  than  the  perforating.  It  makes  a 
handsomer  book. 

Cross  Examination  by  Robert  W.  Hardie,  Esq.,  counsel 

for  Defendant. 

X.  Int.  19,  How  long  have  you  been  out  of  business? 

Ans:  About  five  years,  Mr.  Kardie.  I think  that  is  about  it 

nearly. 

X.  Int.  20,  Have  you  ever  made  for  the  Safeguard  Account  Co. 
books  similar  to  Complainant's  Exhibit  Long  and  Short  Leaf  Ledger? 

Ans:  I do  not  remember  of  ever  making  one  like  that. 

X.  Int.  21,  How  long  have  you  known  of  such  a ledger  as 
Complainant ’ 8 Exhibit  Lon<-  and  Short  Leaf  Ledger? 

Ans:  I will  have  to  rely  on  my  memory  for  that,  about  ten 

years . 

X.  Int.  22,  I would  call  your  attention  to  the  fact  that  the 
opposite  full  pages  of  this  book  are  numbered  the  same,  that  is, 

1 — 1,  2 — 2,  &c.  How  long  have  you  known  of  such  a system  of  num- 
bering in  connection  with  books  of  this  character? 


(Question  objected  to  as  not  competent  in  cross-examinat- 
ion of  this  witness) 

Ans:  Well,  it  is  very  common  to  number  folio.  It  has  been 

done  ever  since  I have  been  in  the  business. 

X.  Int.  23,  You  understand,  do  you  not,  that  the  purpose  of 
the  Short  Leaf  of  this  book  is  to  enable  an  account  to  be  contin- 
ued on  the  same  line  across  the  full  pages  and  across  the  corres- 
ponding lines  of  the  short  pages,  do  you  not? 

Ans:  Yes  sir. 

X.  Int.  24,  And  you  understand  that  the  short  pages  are  so 
cut  that  when  they  are  brought  over  against  the  first  full  page, 
the  name  on  the  account  will  coincide  with  the  corresponding  line 
on  the  short  page,  do  you  not? 

Ans:  Yes  sir. 

X.  Int.  25,  Ana  such  features  have  been  given  to  these  books 
which  you  have  known  for  the  last  ten  years,  have  they  not? 

Ans:  Yes  sir. 

X.  Int.  26,  Have  you  ever  manufactured  any  books  for  the 
Safeguard  Account  Co.  or  complainant  in  this  litigation? 

Ans:  Yes  sir. 

X.  Int.  27,  For’  how  long  a time  did  you  manufacture  such 
books  for  them? 

Ans:  Well,  between  two  and  three  years. 

X.  Int.  28,  And  up  to  the  time  that  you  retired  from  business 
you  say  you  have  never  manufactured  for  the  Safeguard  Account  Co. 
a Ledger  having  long  and  short  leaves  similar  to  Complainant's  Ex- 
hibit Long  and  Short  Leaf  Ledger.  Is  that  correct? 

Ans:  That  is  right. 


X.  Int.  29 


Have  you  at  any  time  made  a Ledger  having  long 


and  short  leaves  similar  to  such  exhibit? 


Ans : Why  yes,  I have  made  these  Ledgers,  that  is  the  Perfo- 

rated Leaf.  I do  not  remember  making  cut  leaf  Ledger,  I have  made 
lots  of  cut  leaf  books. 

X.  Int.  30,  State  the  character  of  such  cut  leaf  books.  For 
what  purpose  were  they  used? 

Ans!  They  were  used  for  Banker's  monthly  balances. 

X.  Int.  31,  And  when  did  you  first  manufacture  such  a book? 

Ans:  A long  time  ago;  25  or  30  years. 

X.  Int,  32,  In  such  books,  were  the  names  of  the  accounts 
arranged  on  the  left  margin  of  the  page,  one  above  the  other  as  in 
this  exhibit  in  question? 

Ans:  I cannot  remember  that  25  years  ago,  but  I suppose  so. 

They  were  monthly  balance  books.  They  would  have  to  v/rite  a cus- 
tomer's name  there. 

X,  Int.  33,  When  you  state  that  books  having  long  and  short 
leaves  are  made  by  making  the  leaves  of  uniform  length  at  first  and 
then  cutting  out  portions  of  alternate  leaves  with  a knife  and 
ruler,  do  we  understand  you  to  say  that  that  is  the  only  way  such 
books  can  be  manufactured? 

(Question  objected  to  as  the  witness  has  already  answered 
if  in  his  cross-examination) 

Ans:  Well,  as  I have  said,  they  have  been  made  three  or  four 

different  ways,  gathering  short  and  long  sheets,  folding  sheets  off 
the  center,  perforating  the  leaf  and  cutting  out  the  leaf.  That  is 
four  ways. 

X.  Int.  34,  Then  it  is  not  essential  to  experience  the  dif- 

ficulty in  the  way  of  cutting  alternate  leaves  with  the  knife  and 
ruler  in  making  such  a book,  is  it?  In  other  words,  such  a method 


can  be  dispensed  with  and  such  difficulties  can  be  obviously  avoid 
ed  by  a book  manufacturer,  can  they  not? 

Ans:  What  difficulties,  Mr.  Hardie? 

X.  Int.  35,  The  difficulty  which  you  have  stated  is  exper- 
ienced in  cutting  alternate  leaves  with  a knife  or  ruler. 

Ans:  As  I said,  it  can  be  done  different  ways,  but  if  a cus 

tomer  ordered  it  cut  out,  we  v/ould  have  to  cut  it  out. 

X.  Int,  33,  I3  it  not  a fact  that  if  a customer  ordered  a 
long  and  short  leaf  Ledger  similar  to  the  exhibit  in  question, 
that  any  ordinary  book-maker  would  understand  how  to  make  such  a 
book  without  cutting  out  parts  of  alternate  pages  after  the  book 
was  made? 

Ans:  I do  not  think  he  would,  not  on  the  Ledger.  I think 

the  only  way  to  make  the  Safeguard  Ledger  you  would  have  to  cut  or 
perforate  the  leaf.  I do  not  think  it  is  possible  to  do  it  any 
other  way. 

X.  Int.  37,  And  you  are  willing  to  state  as  a Elank  Book- 
maker of  thirty  years  experience,  that  it  is  not  possible  to  form 
these  pages  of  the  desired  width  before  they  are  bound? 

Ans:  It  would  not  be  impossible,  but  it  would  be  very  im- 

probable. It  would  not  be  feasible. 

X.  Int.  38,  Have  you  ever  manufactured  a blank  book  of  this 
character  by  forming  the  width  of  the  leaves  before  binding  them? 
(Question  objected  to,  as  it  is  not  certain  what  is 
meant  by  the  terms,  "blank  book  of  this  character",  and 
it  also  seems  to  have  been  answered  by  witness  in  his 
direct  testimony) 

By  'books  of  this  character",  I refer  to  books  of  long  and 

short  leaves  similar  to  Complainant's  Exhibit  Long  and  Short 
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Leaf  Ledger. 

Ans:  You  refer  to  the  Safeguard  Ledger? 

X.  Int.  39,  Yes  sir, 

Ans:  Do  you  mean  the  Safeguard  Ledger,  that  is utoat  I ex- 

plained is  a book  of  this  character  and  Safeguard  Ledger. 

X.  Int.  40,  I mean  the  book  that  has  been  introduced  in  evi- 
dence in  this  case,  which  now  lies  before  you  ana  is  marked  "Com- 
plainant's Exhibit  of  Long  and  Short  Leaf  Ledger". 

Ans:  I have  never  made  a Ledger  Long  and  Short  Leaf  for  any 

one  else  but  the  Safeguard  Co. 

X.  Int.  41,  I did  not  ask  you  what  you  had  made  for  the 
Safeguard  Co.  I asked  you  if  you  had  ever  made  a book  having  long 
and  short  leaves  similar  in  any  way  or  analogous  to  Complainant's 
Exhibit  of  Long  and  Short  Leaf  Leoger  by  forming  the  leaves  of  the 
desired  width  before  binding  them? 

(Same  objection) 

Ans:  I do  not  think  I understand  that  thoroughly,  Mr.  Har- 

cie.  I never  saw  and  made  a long  and  short  leaf  Ledger  before  I 
saw  the  Safeguard  Ledger.  The  Long  and  Short  Leaf  Books  that  I 
made  were  balance  books. 

X.  Int.  42,  Did  you  ever  manufacture  a long  and  short  leaf 
balance  book  to  which  you  refer  by  first  forming  the  leaves  of  the 
desired  width  before  binding  them. 

Ans:  Yes  sir,  that  is  the  way  they  were  done. 

X.  Int.  43,  And  you  had  no  difficulty  in  manufacturing  them 
in  that  way,  had  you? 

Ans:  We  would  have  had  if  they  had  been  that  thick.  They 

were  about  1/4  in.  to  1/2  in.  thick.  The  edges  were  uncolored. 

X.  Int.  44,  Now  please  answer  my  question.  Do  you  have  any 
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difficulty  in  forming  the  leaves  of  such  a book  before  they  were 
bound  in  the  balance  books,  to  which  you  refer? 

Ans:  Mo  sir. 

X.  Int.  45,  Then  what  you  have  testified  to  in  regard  to  the 
difficulty  of  forming  a Ledger  in  that  way  is  a matter  of  opinion 
with  you  rather  than  a matter  of  experience,  is  it  not? 

Ans:  A matter  of  knowledge,  Mr.  Hardie.  I know  that.  No 

customer  would  accept  a whip-stitched  Ledger.  It  would  not  do  for 
a book  as  large  as  that. 

X.  Int.  46,  That  is  a matter  of  opinion  with  you  rather  than 
a matter  of  experience,  is  it  not? 

Ans:  I said  it  is  a matter  of  knowledge.  No  binder  would 

dare  do  it.  A book  would  not  hold.  He  would  not  risk  his  repu- 
tation. He  would  not  make  such  a book  as  that. 

X.  Int.  47,  I am  not  asking  you  anything  about  whip-stitched 
Ledger.  I 3imply  want  you  to  say  whether  or  not  the  difficulties 
which  you  3ay  would  be  experienced  in  making  a Ledger  in  the  same 
manner  you  made  a balance  book  is  a matter  of  experience  with  you 
or  a matter  of  opinion? 

Ans:  My  whole  experience  as  a blank  book  maker  would  not 

allow  me  to  whip-stitch  a Ledger, 

X.  Int.  43,  I will  have  to  ask  you  to  confine  your  answer  to 
the  question.  I am  not  asking  you  anything  about  whip-stitched 
Ledgers.  You  said  that  you  have  never  made  such  a book  by  first 
forming  the  pages  of  the  desired  width  before  binding  them,  and  yet 
you  say  it  would  be  a difficult  matter  to  make  such  a book  in  that 
way.  That  is  a matter  of  opinion,  is  it  not,  rather  than  a matter 
of  experience  with  you? 

Ans:  I have  never  made  a Ledger  whip-stitched  short  leaf. 
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as  I said  it  would  have  to  be  cut  out. 

X.  Int.  49,  If  you  have  never  made  a whip-stitched  Ledger  of 
that  thickness,  how  do  you  know  what  difficulty  would  be  experienc- 
ed in  making  a book  in  that  way ? 

Ans:  Well,  having  served  so  long  at  the  business,  I know  it 

would  not  do.  It  would  not  give  satisfaction.  It  would  not  hold; 
it  would  not  open  up.  In  whip-stitching  a book  the  sheets  are 
single,  not  folded,  and  have  to  be  overcast.  Now  I can  explain 
this  better  than  I Can  describe  it.  Now,  instead  of  3ewing  in  the 
fold  you  would  have  to  overcast  it,  which  would  bind  the  leaves 
very  tightly  together  at  the  edge.  Instead  of  being  sewed  through 
the  crease  or  in  the  middle  or  body  of  the  3heet  so  that  it  will 
open  substantially  flat,  it  is  sewed  on  the  edges  and  can  only  be 
opened  to  the  line  of  stitching. 

X.  Int.  50.  Your  testimony,  then,  in  regard  to  whip-stitch- 
ing and  in  regard  to  the  difficulties  of  making  a long  and  short 
leaf  Ledger  is  given  on  the  understanding  that  the  leaves  when 
whip-stitched  are  sewed  on  their  edges  and  not  through  the  middle 
portion  or  thereabouts,  is  it  not? 

Ans:  Yes  sir. 

X.  Int.  51,  And  you  have  never  manufactured  a book  having 
Ion"  and  short  leaves  similar  to  Complainant's  Exhibit  of  Long  and 
Short  Leaf  Ledger,  in  which  the  leaves  are  sewed  through  the  cen- 
tral portion  or  approximately  thereto  instead  of  whip-binding  them? 
Am  I correct? 

Ans:  I have  manufactured  other  books,  but  no  Ledgers  that 

way. 

X.  Int.  52,  And  in  making  such  books  you  had  no  difficulty 
in  binding  them  in  the  way  described  in  the  last  question  instead 
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of  whip-stitching  them,  had  you? 

Ans : Oh,  yes  and  I charged  extra  for  them  on  that  account. 

X.  Int.  53,  What  did  the  extra  work  consist  of  and  describe 
the  character  of  books  which  you  made? 

An3 : The  book  was  a blank  book,  for  what  purpose  used  I do 

not  know,  but  the  sheets  were  folded  singly,  reversed  to  make  the 
pattern  come  properly,  gathered  and  sewed  like  an  ordinary  book. 

X.  Int.  54,  Where  did  the  extra  expense  come  in? 

Ans:  In  the  folding  singly  and  in  the  gathering.  An  ordin- 

ary blank  book  is  folded  four  to  five  sheets  in  a section.  The 
sections  are  put  together  and  sewed.  These  books  you  speak  of,  the 
sheets  had  to  be  folded  singly  and  folded  off  the  center,  which  wa3 
a difficult  job  to  do,  and  then  gathered  in  sections  and  sewed. 

The  extra  work  consisted  in  the  folding  of  the  sheets  singly  and 
gathering.  That  is  something  we  do  not  have  to  do  on  ordinary 
work . 

X.  Int.  55,  Then  whip-stitching  in  making  a thick  Ledger  is 
entirely  unnecessary,  is  it  not? 

Ans:  Such  a Ledger  as  you  speak  of,  yes. 

X.  Int.  58,  You  have  stated,  I believe,  that  in  making  a 
book  similar  to  Complainant's  Exhibit  Long  and  Short  Leaf  Ledger, 
the  book  would  ordinarily  be  made  with  leaves  of  the  same  width  and 
portions  of  alternate  leaves  cut  out  after  they  were  bound  by  means 
of  a knife  and  ruler.  Now  if  these  leaves  were  all  of  the  same 
width,  what  difficulty  would  you  experience  in  coloring  and  bui — 
nishing  the  edges  of  such  a book  in  that  condition? 

Ans:  I did  not  state  there  would  be  -ny  difficulty. 

X.  Int.  57,  As  a matter  of  fact,  if  the  book  were  made  in 
that  way,  there  would  be  no  difficulty  in  coloring  and  burnishing 
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the  edges,  would  there? 

Ans : Not  if  they  were  out  out  after  the  book  was  bound, 

X.  Int.  58,  If  a book-binder  were  given  a book  similar  to 
Complainant's  Exhibit  Long  and  Short  Leaf  Ledger  with  portions  of 
unnumbered  leaves  cut  away,  and  he  were  asked  to  color  and  burnish 
the  edges  of  the  leaves,  and  if  he  found  any  difficulty  in  so  doing 
would  he  readily  understand  What  was  the  cause  of  such  difficulty? 

Ans:  He  would  have  no  difficulty  if  he  could  do  it  after  it 

was  bound.  There  could  be  no  difficulty  because  the  book  wa3  solid 
until  it  was  cut.  If  the  pages  were  cut  away  as  you  describe,  he 
would  readily  understand  the  difficulties. 

X.  Int.  59.  And  his  experience  as  a book -binder  would  tell 
him  intuitively  that  if  the  width  of  the  short  leaves  were  contin- 
ued out  to  the  edge  of  the  long  leaves,  that  such  difficulties 
could  be  overcome,  would  it  not? 

Ans:  Ye3. 

X.  Int.  30.  In  Gomplainant ' s Exhibit  Safeguard  Perforated 
Ledger  in  which  you  have  testified,  I notice  the  corners  of  some  of 
the  leaves  are  cut  away.  Does  a book-binder  find  any  difficulty 
in  coloring  and  burnishing  the  edges  of  such  a book? 

Ans:  None  whatever.  It  is  done  after  it  is  burnished.  The 

cutting  is  done  after  it  is  burnished. 

X.  Int.  61,  Is  there  any  difficulty  experienced  in  cutting 
off  the  edges  after  the  book  is  bound? 
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(Question  objected  to  by  Defendant's  counsel  as  incompet- 
ent and  irrelevant  ) 

Ans : I should  use  the  first  book  shown  here,  which  I call 

the  Safeguard  Account  Book,  the  first  reason  being  that  it  is  a 
much  easier  and  neater  book  to  work  on  on  account  of  its  having  for 
at  least  six  months  of  the  time,  solid  surface  on  which  to  write. 
The  other  reason  would  be  on  account  of  the  cleanliness  of  the 
book,  which  for  at  least  six  months  of  the  year  as  being  a perfect- 
ly solid  surface,  prevents  any  dirt  from  getting  in  the  book. 

Int.  7,  Please  state  a little  more  clearly  what  you  mean  by 
having  a solid  surface  to  write  on? 

Ans:  I mean  by  a solid  surface,  that  you  have  nothing  but 

solid  leaves  here  to  write  on,  whereas  on  the  other  book  you  have 
vacancies  or  spaces. 

Int.  8,  After  the  perforated  margins  have  been  torn  out  from 
the  Safeguard  Perforated  Ledger,  are  there  not  then  the  same  va- 
cant spaces  to  which  you  refer? 

Ans:  Those  spaces  may  not  occur  at  all  and  they  do  not  oc- 

cur until  after  a specified  time,  which  from  our  records  would  be 
six  months. 

Int.  9,  Then  do  I understand  you  that  after  the  six  months 
to  which  you  refer  they  will  occur  necessarily? 

Ans:  Not  necessarily. 

Int.  10,  You  have  spoken  of  six  months.  Please  describe  the 
Ledgers  of  which  you  are  in  the  habit  of  using,  stating  for  how 
long  a time  they  are  made,  &c. 

Ans:  Our  Ledgers  are  usually  made  to  run  a year.  The  kind 
of  Ledgers  we  use  are  Sales  Ledgers  and  Purchase  Ledgers  and  lots 
of  other  books  that  we  use  to  run  a year. 

Int.  11,  These  Ledgers  running  for  a year,  how  is  the  print- 
ed matter  arranged  and  how  many  perforated  pages  are  there  between 
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the  unperforated? 

Ans . In  our  system  there  is  one  perforated  leaf  in  between. 
Headings  are  from  January  to  December.  One  perforated  leaf  in  be- 
tween the  solid  leaves. 

Int.  12,  And  what  portions  of  the  year  are  on  the  perforated 

leaf? 

Ans:  There  are  six  months  on  the  perforated  leaves. 

(Cross  examination  by  Robert  W.  Hardie,  Esq.,  counsel  for 
Defendant ) 

X.  Int.  13,  Have  you  stated  all  of  the  reasons  why  you  re- 
gard one  of  these  exhibits  as  better  than  the  other? 

Ans:  I have  all  that  I think  of. 

X.  Int.  14,  Between  the  full  pares  marked  respectively  1 I 

find  an  intermediate  3heet  indented  about  four  inches  from  its  mar- 
have 

gin.  When  you  reached  the  margin  of  this  leaf  facing  the  first 
full  page  and  the  account  is  carried  over  to  the  other  side  of 
this  indented  leaf,  has  it  been  your  custom  to  detach  the  strip  of 
the  intermediate  leaf  in  the  line  of  indentation? 

Ans:  After  the  balance  has  been  taken  off  for  the  month,  in 

this  case  it  would  be  April,  1897,  these  margins  are  torn  off. 

X.  Int.  15,  Then  as  a matter  of  fact  when  these  margins  have 
been  torn  off  of  the  three  intervening  indented  pages,  the  outer 
edrs  of  the  section  page  does  not  have  a solid  packing,  for  as  a 
matter  of  fact  there  is  a space  between  that  page  and  the  preceding 
page  equal  to  the  thickness  of  the  three  indented  pages,  is  there 
not? 

Ans:  There  is  if  it  is  necessary  to  write  upon  the  next 

page,  when  the  preceding  perforated  portion  is  torn  out. 

X.  Int.  18,  Do  you  seriously  desire  a Court  to  believe  that 
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after  those  margins  are  torn  out,  that  dust  will  accumulate  in  the 
spaces  left  by  those  removed  strips  to  such  an  extent  as  to  incon- 
venience a Book-keeper  or  to  make  the  book  unsightly  in  any  manner? 

Ans:  I would  say  yes  in  answer  to  that. 

X.  Int.  17,  In  what  offices  have  you  been  employed  as  a 
Book-keeper? 

Ans:  The  Michigan  Radiator  and  Iron  Manufacturing  Co., 

Rathbone,  Sard  & Co.,  Detroit  Metal  & Heating  Works. 

X.  Int.  13,  Where  are  those  offices  located? 

Ans:  In  Detroit,  Mich. 

X.  Int.  19,  In  the  other  offices  where  a Book-keeper  is  em- 
ployed, do  you  believe  that  dust  accumulates  to  sucn  an  extent  as 
to  produce  a result  you  have  testified  to  in  these  Ledgers  when  the 
strips  are  torn  off?  « 

Ans:  I do. 

X.  Int.  20,  Then  as  soon  as  the  first  three  intervening 
strips  are  torn  off  frcm  tiw  >-oi*ii  ami  el1  Complainant's  Ex- 

hibit Safeguard  Perforated  Ledger,  the  dust  accumulates  between  the 
full  pages  in  the  spaces  left  vacant  by  the  detached  margins  of  the 
intervening  pages,  does  it? 

Ans.  It  does.  This  book  as  I understand  it  is  the  book  re- 
ferred to?  Yes. 

X.  Int.  21,  Please  examine  the  intermediate  pages  between 
full  pages  1 respectively  of  Complainant's  Exhibit  Safeguard  Per- 
forated Ledger  and  state  whether  or  not  the  detaching  line  is  cut 
clear  through  the  paper  or  simply  indented  sharply? 

(Question  objected  to  as  immaterial) 

Ans:  I could  not  state  without  a careful  examination  whether 

it  i3  or  not,  although  I would  call  it  a perforation. 
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X.  Int.  22,  Kindly  make  a careful  examination  and  tell  me 
whether  you  can  find  in  those  lines  any  perforations? 

(Same  objection) 

Ans : Well,  as  I said  before,  I should  call  it  a perforation 

as  I could  not  give  it  a careful  examination  with  my  naked  eye. 

X.  Int.  23,  Then  with  the  naked  eye  it  is  impossible  to 
state  whether  it  is  a line  of  perforation  or  whether  it  is  an  in- 
dented line.  Does  that  express  your  meaning? 

(Same  objection) 

Ans:  I should  say  that  it  is  a perforation,  although  I could 

not  state  positively. 

X.  Int.  24,  This  testimony  is  now  being  taken  in  a room  in 
which  there  are  three  electric  lights  burning;  two  lights  in  one 
set  and  one  in  the  other.  Please  hold  up  the  margin  of  one  of  th®e 
intermediate  pages  to  the  double  light  and  tell  me  if  you  can  point 
out  a single  spot  where  you  can  see  the  light  through  that  page. 

(Same  objection) 

Ans:  Yes,  I would  say  that  there  are  perforations  there. 

X.  Int.  25,  Do  you  mean  to  say  that  you  can  actually  see  a 
perforation  or  a line  of  perforations  through  that  paper  in  looking 
at  the  light. 

(Same  objection) 

Ans:  Yes. 

X.  Int.  23,  At  how  many  points  can  you  see  through  one  of 
these  pages? 

Ans:  There  are  a great  many  perforations  that  I could  see  in 

holding  it  up  to  the  li^nt. 

X.  Int.  27,  Can  you  tell  whether  these  openings  are  round  or 

oblong? 
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(Same  objection) 


Ans:  I could  not  for  they  are  so  small.  I could  hardly  tell 

whether  they  are  round  or  oblong. 

X.  Int.  28,  If  it  were  desired  to  remove  the  outer  margin 
from  those  intermediate  leaves  at  the  line  of  indentation,  would 
you  experience  any  difficulty  in  so  doing  in  the  book  now  before 
you? 

Ans:  I should  say  not.  I have  never  experienced  any  in 

others.  I,  of  course,  never  tried  this  one. 

X.  Int.  29,  Do  you  regard  it  as  material  whether  or  not  the 
line  which  separates  the  outer  margin  of  these  intermediate  pages 
is  a line  of  perforation  or  a line  of  indentation? 

(Same  Objection) 

Ans:  I should  say  that  from  my  experience  with  the  perforat- 

ion which  is  in  thi3  particular  book,  that  I have  experienced  less 
difficulty  in  removing  that  part  than  I have  from  the  perfectly 
large  round  perforations. 

X.  Int.  30,  I notice  that  Complainant's  Exhibit  Safeguard 
Perforated  Ledger  has  the  corners  of  the  intermediate  pages  cut 
away  so  as  to  expose  the  numbering.  Have  the  books  which  you  have 
used  had  such  a construction? 

Ans : They  have . 

X.  Int.  31,  And  do  you  find  that  books  having  the  pw;nn  cor- 
ners cut  away  in  the  manner  shown  in  this  exhibit  enables  a Book- 
keeper readily  to  learn  the  number  of  the  adjacent  page? 

Ans:  I think  it  is  much  better  to  have  the  corners  cut  for 

the  reason  that  you  are  better  enabled  to  discover  what  page  you 
are  working  on. 

X.  Int.  32,  And  in  using  such  books  you  have  never  found  any 


difficulty  in  ascertaining  the  number  of  the  adjacent  page  have  you 

Ans:  Not  with  the  corners  cut. 

X.  Int.  33,  And  if  you  were  riven  a book  such  as  Complain- 
ant's  Exhibit  Safeguard  Perforated  Ledger  with  the  corners  of 

the  leaves  cut  away,  it  would  be  perfectly  satisfactory  to  you  as  a 
Book-keeper,  would  it? 

Ans:  Perfectly. 


Redirect  Examination 


R.D.Int.  34,  In  opening  a new  Ledger  at  the  berinning  of  a 
year,  will  you  please  state  what  the  first  work  done  upon  the  book 


is? 


Ans:?  The  first  work  is  to  re-enter  the  names  from  the  old 
Ledrer  on  the  solid  pages  and  the  balances. 


' 


DEPOSITION  OP  CHARLES  WORKMAN. 

CHARLES  WORKMAN  being  duly  sworn  deposes  in  answer  to 
interrogatories  put  to  him  by  George  0.  G.  Coale,  Esq.,  of  counsel 
for  complainant,  as  follows: 

Int.  1,  What  is  your  name,  age,  residence  ana  ocdupation? 

Ans:  Charles  Workman,  age  36,  Residence  Chicago,  occupation, 

Book-binder.  Foreman  for  Rubel  Brothers  Bindery. 

Int.  2,  How  long  have  you  been  in  the  book-binding  business? 

Ans:  23  years. 

Int.  3,  How  long  have  you  been  employed  by  Rubel  Brothers? 

Ans:  Well,  I have  been  connected  with  them  for  over  ten 

years  and  been  in  the  bindery  as  foreman  for  two  years. 

^ Int.  4,  Do  Rubel  Brothers  make  Ledgers  and  other  account 
books  for  the  Safeguard  Account  Co? 

Ans:  They  do. 

Int,  5,  Were  the  two  Ledgers  which  I now  show  you,  marked 
"Complainant's  Exhibit  Long  and  Short  Leaf  Ledger  „na  Complainant's 
Exhibit  Safeguard  Perforated  Ledger"  made  by  Rubel  Brothers  unaer 
your  supervision? 

Ans : They  were . 

Int.  8,  These  books  are  both  ruled  and  printed.  Is  this 
done  before  or  after  the  books  are  bound? 

Ans:  They  are  ruled  and  printed  in  flat  sheets  before  bind- 

ing. 

Int.  7,  In  making  the  Safeguard  Perforated  Ledger  after  the 
sheets  have  been  ruled  and  printed,  what  is  the  next  step  in  making 
a book? 

Ans:  Perforation. 
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Int.  8,  And  what  after  perforation? 

Ans:  The  making  up  as  we  tex’m  if  in  the  trade  term,  which 

means  the  sorting  and  gathering  and  folding.  While  in  the  operat- 
ion more  or  less  sheets  get  soiled  before  putting  them  in  the  book 
and  to  insure  a perfect  book,  we  have  them  all  inspected.  Such 
sheets  as  are  not  perfect  we  lay  them  one  side.  By  "not  perfect", 

I mean  defects  in  printing  or  ruling  the  sheets. 

Int.  9,  What  is  the  next  step? 

Ans:  The  sewing. 

Int.  10,  Wherein  doe3  the  making  of  a book  after  the  per- 
forating takes  place  differ  from  the  making  of  the  ordinary  Ledger 
or  other  account  book,  which  is  not  perforated? 

An3:  There  is  no  difference. 

Int.  11,  Will  you  please  describe  how  Complainant's  Exhibit 
Long  and  Short  Leaf  Ledger  was  made? 

Ans:  The  book  was  finished  entire  before  tne  leaves  were  cut 

out.  Then  they  were  cut  off  with  the  straight  edge  and  tin.  Tin  is 
used  for  the  knife  to  eu.t  against  to  prevent  the  cutting  of  more 
sheets  than  desired. 

Int.  12,  Your  brother  has  testified  in  this  case  that  Long 
and  Short  Leaf  books  have  been  made  by  whip-stitching  and  also  by 
folding  long  and  short  Sheets.  Would  it  have  been  practicable  to 
make  this  book,  Complainant's  Exhibit  Long  and  Short  Leaf  Ledger, 
in  either  of  those  ways? 

Ans:  It  is  not  practicable.  You  could  not  produce  equiva- 

lent of  that  book  in  that  way. 

Int.  13,  Why  not? 

Ans:  It  would  have  taken  too  long  to  do  it  and  you  could  not 

get  paid  for  that. 


Int . 
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Int.  14,  Could  the  edges  of  the  leaves  have  been  colored  and 
burnished  and  the  same  finish  of  the  cover  have  been  produced  if 
the  book  were  made  in  either  one  of  those  ways? 

Ans:  No,  it  could  not. 

Int.  15,  Why  not? 

Ans:  The  color  would  have  run  in  on  the  edres  and  spoiled 

the  sheets.  The  cover  would  not  have  been  as  good  as  the  present 
cover  is. 

Int.  13,  Why  not? 

Ans:  Because  it  would  have  warped,  there  being  nothing  in 

the  front  end  of  it  to  support  it. 

Int.  17,  What  was  the  relative  expense  of  making  the  two 
books,  Complainant's  Exhibit  Long  and  Short  Leaf  Ledger  and  Com- 
plainant's Exhibit  Safeguard  Perforated  Ledger? 

(Objected  to  by  Eefendant's  counsel  as  incompetent  _nd 
irrelevant ) 

Ans:  Well,  tne  difference  in  cost  in  making  those  dwells  on 

the  cutting  out  of  the  leaf  or  the  perforating  of  the  leaf,  other- 
wise the  book  is  supposed  to  be  the  same.  The  correct  answer  to 
this  would  require  a detailed  exposition  of  the  process  of  binding. 
It  wotild  be  enough  to  say  that  we  could  make  the  perforated  leaf  on 
what  would  cost  between  1/7  and  l/d  of  what  the  short  leaf  book 
would  cost  for  cutting. 

Int.  18,  Suppose  an  error  is  made  in  perforating  a sheet. 
When  is  the  error  discovered  and  how  is  it  corrected? 

Ans:  The  error  is  discovered  as  quick  as  we  start  to  moke  up 

the  book  before  any  time  has  been  put  on  it  whatever.  The  sheet  is 
cast  out. 

Int.  19,  Suppose  an  error  were  made  in  cutting  a sheet,  as 
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in  the  long  and  short  leaf  Ledger,  that  is,  suppose  the  wrong  mar- 
gin had  been  out  off;  how  could  that  error  be  corrected? 

Ans:  If  the  cut  had  been  made  in  the  forepart  of  the  book 

and  overlooked,  the  balance  of  the  book  would  be  destroyed,  in  fact 
you  must  build  a new  book. 

Int.  20,  In  ordering  your  printing  and  ruling,  do  you  moke 
any  allowance  for  waste  in  the  filling  of  an  order,  and  if  so,  what 
allowance? 

(Objected  to  by  Defendant's  counsel  as  incompetent  and 
irrelevant ) 

Ans:  Yes,  we  usually  allow  15  to  20  sheets. 

Int.  21,  What  are  the  dimensions  of  the  largest  book  that 
you  make  with  a perforated  margin? 

Ar.s:  I have  made  within  the  pj.st  year  or  so  as  large  as  18 

x 72  inches. 

Int.  22,  And  what  are  the  ’widest  and  narrowest  margins  out- 
side the  perforation? 

Ans:  Prom  l/2  in.  to  8 inches. 

(Cross  examination  by  Robert  W.  Hardie,  Esq.,  of  counsel 
for  Defendant ) 

X.  Int.  23,  How  long,  to  your  knowledge,  have  Rubel  Brothers 
made  blank  books  for  the  Safeguard  Account  Co.,  similar  to  Com- 
plainant's Exhibit  Safeguard  Perforated  Ledger? 

Ans:  I cannot  remember  dates.  I made  the  first  ones  made  in 

Chicago  for  them;  in  the  neighborhood  of  ten  years,  it  must  be  ten 
years . 

X.  Int.  24,  Rubel  brothers  are  part  of  the  Safeguard  Account 
^0.  are  they  not? 

(Objected  to  as  it  is  not  shown  that  the  witness  is  of 
Rubel  Brothers,  nor  that  he  has  any  way  of  knowing  what 
Rubel  Brothers'  business  relations  may  be) 


Ans : I know  only  by  hearsay. 

X.  Int.  25,  Do  you  know  who  is  the  President  of  the  Safe- 
guard Account  Co? 

Ans:  I understand  Ira  W.  Rubel  i3  President. 

X.  Int.  26,  He  is  one  of  the  firm  of  Rubel  Brothers  book- 
binders  Of  whom  you  are  employed,  is  he  not? 

Ans:  He  is  a member  of  the  figm. 

X.  Int.  27,  Have  you  ever  made  any  other  book3  similar  to 
Complainant's  Exhibit  Long  <-nd  Short  Ledger,  except  the  one  intro- 
duced in  evidence  in  this  case? 

Ans:  I have. 

X.  Int.  23,  How  many  such  books  have  you  made? 

Ans:  Quite  a number  at  various  times;  I could  not  tell  how 

many. 

X.  Int.  29,  Do  you  know  what  became  of  those  books? 

Ans:  I do  not,  as  I did  not  manufacture  them  for  the  party 

direct. 

X.  Int,  30,  Were  any  of  such  books  manufactured  for  the 
Safeguard  Account  Co? 

Ans:  Only  that  one  shown. 

X.  Int.  31,  Please  explain  how  you  came  to  manufacture  only 
this  one  book  for  the  Safeguard  Account  Co? 

Ans:  We  make  our  books  from  the  order  ticket  delivered  to  me 

first;  we  made  it  up  from  that  ticket. 

X.  Int.  32,  Do  you  wish  to  be  understood  as  spying  that  the 
only  instruction  you  had  in  regard  to  making  that  book  is  what  you 
found  on  your  order  ticket? 

Ans:  I remember  asking  several  questions  as  to  the  reason  of 


their  wanting  short  and  long  leaf  book  when  perforated  leaf  was  our 


usual  style  of  binding.  I was  not  told  what  purpose  it  was  for  at 
the  time. 


X.  Int.  33,  Of  whom  did  you  ask  these  questions? 

Ans:  It  was  fran  the  party  who  made  the  tickets  for  the 

Safeguard  Account  Co. 

X.  Int.  34,  This  book  was  made,  then,  from  instructions 
riven  you  by  some  of  the  officers  or  the  employees  of  the  Safeguard 
Account  Co.,  was  it  not? 

Ans:  It  was  made  as  all  orders  I get  are  made  up. 

X.  Int.  35,  Now  please  answer  my  question? 

Ans:  Well,  I asked  the  questions  of  the  party  who  made  the 

ticket.  It  was  from  an  employee  of  the  Safeguard  Account  Co. 

X.  Int.  36,  Were  the  perforations  in  the  Complainant's  Ex- 
hibit Safeguard  Perforated  Ledger  made  under  your  supervision? 

Ans:  They  were. 

X.  Int.  37,  Please  describe  how  those  are  made;  by  what  kind 
of  a tool? 

Ans:  Passing  through  what  they  call  a Perforating  Machine;  a 

machine  made  Tor  the  purpose, 

X.  Int.  o3,  What  kind  of  an  instrument  produces  the  perforating 
in  such  machines. 

Ans.  Steel  wheel  on  the  steam  machine;  and  round  pin  on  the 
foot  power  machine. 

X.  Int.  39,  This  steel  wheel  you  refer  to  is  provided  with 
projections  or  teeth? 

Ans:  Yes,  working  in  the  female  die  produces  the  desired 

effect. 

X.  Int.  40,  Please  examine  the  intermediate  or  creased 
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(Objected  to  as  immaterial) 

Ans:  No,  it  is  not. 

X.  Int.  43,  No,  it  is  not? 

Ans:  I simply  handled  the  sheet  as  looking  through  the  book. 

You  asked  me  to  designate  a page  and  the  page  I idly  turned  town. 
The  ef.'ect  was  there  before  I touched  it  and  is  in  the  remaining 
part  of  the  book  which  I have  not  handled. 

X.  Int,  47,  Do  you  mean  to  deny  the  fact  that  after  the 
question  referred  to  was  asked,  you  aid  not  take  that  page  and  lap 
over  the  margin  onto  the  body  of  the  paper  and  press  your  fingers 
firmly  against  the  joint  and  then  take  the  same  lap  end  reverse  it 
against  the  other  side  of  the  sheet  and  press  your  fingers  against 
the  joint  in  the  same  manner? 

Ans:  You  put  it  in  an  ambiguous  way.  I cannot  answer  it. 

(Defendant's  counsel  states  that  it  is  a fact  that  after 
the  question  referred  to  vas  asked,  the  witness  in  the 
presence  of  the  stenographer  and  Complainant's  counsel 
did  take  the  sheet  referred  to,  did  bend  over  the  lap  so 
that  it  was  firmly  against  the  page  of  the  paper,  press 
the  joint  firmly  with  his  fingers,  then  take  the  same 
lap  and  turn  it  over  on  the  other  side  of  the  page,  pr®3 
it  with  his  fingers  in  the  same  manner;  and  Defendant's 
counsel  gives  notice  that  he  will  subpoena  Mr.  Coale  and 
the  stenographer  taking  the  testimony  to  prove  the  facts 
now  stated  by  counsel.  Counsel  for  Defendant  refuses  to 
proceed  further  with  the  cross-examination  of  this  wit- 
ness until  this  matter  has  been  called  to  the  attention 
of  the  court.  ) 
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Direct  Examination  resumed. 


R.  D.  Int.  43,  In  answer  to  the  last  question  on  cross-ex- 
amination you  offered  to  make  an  explanation  which  you  were  not 
allowed  to  make.  Will  you  please  make  that  explanation  now? 

Ans:  I will.  Mr.  Hardie  asked  me  if  I saw  any  particular 

page,  could  designate  any  certain  page  wherein  any  particles  hatoe 
been  removed.  I happened  to  have  in  my  fingers  at  the  time  a par- 
ticular page  which  I did  bend  over,  intending  it  for  reference  for 
future  use  if  they  should  happen  to  want  to  see  that  page  that  I 
had  looked  at. 

R.  D.  Int.  49,  Had  any  portion  of  the  paper  been  removed  by 
perforation  from  that  page  before  you  creased  it? 

Ans:  There  had,  as  there  is  in  every  other  page  in  the  book 

that  is  intended  to  be  perforated. 

R.D.Int.  50,  I think  the  misunderstanding  between  you  and 
Defendant's  counsel  has  arisen  frcm  the  fact  that  in  the  first 
question  in  regard  to  this  matter,  you  understood  him  to  mean  that 
by  the  erasing  which  you  had  done  to  the  leaf  you  had  produced  a 
result  which  was  not  there  before  and  I understand  you  now  to  say 
the  result  was  there  before  the  creasing  took  place  and  that  your 
creasing,  while  perhaps  it  may  have  increased  the  result,  was  done 
by  you  not  for  the  purpose  of  increasing  the  result,  but  for  the 
purpose  of  identifying  the  leaf.  Am  I correct  in  my  supposition? 

Ans:  It  was  purely  for  identification. 

Cross  Examination  resumed. 

X.  Int.  51,  What  was  dor.3  for  the  purpose  of  identification? 

Ans:  I turned  the  leaf  down  previous  to  the  last  half  of 

page  9 in  answer  to  his  question,  could  I point  out  a certain  leaf 
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where  particles  had  been  removed  for  perforation.  While  waiting 
for  him  to  produce  his  next  question  I run  my  thumb  down  the  folded 
leaf. 

X.  Int.  52,  As  a matter  of  fact  before  you  aid  that  you  re- 
versed it  and  turned  it  down  the  other  way,  did  you  not? 

Ans:  I did  it  idly  and  do  not  remember. 

X.  Int.  53,  Now  you  may  save  yourself  the  trouble  of  identi- 
fying the  page  and  take  the  first  short  page  or  indented  page  ad- 
jacent to  full  page.  No.  18  of  this  book,  _nd  piint  out  what  part 
of  the  indented  line  has  been  removed  of  that  page. 

(Question  objected  to  as  immaterial. 

Ans:  Witness  marked  page  with  a pencil. 

X.  Int.  54,  Now  you  mean  to  state  as  an  intelligent  mechanic 
that  where  you  have  indicated  by  the  pencil  marks,  that  the  paper 
has  been  removed,  leaving  an  opening  at  such  points  through  which 
you  can  see? 

Ans:  Yes  sir. 

X.  Int.  55,  Do  you  find  the  openings  or  indentations  larger 
at  these  points  than  any  other  points  on  the  page? 

(Objected  to  as  immaterial) 

Ans:  The  appearance  of  seme  of  the  perforations  is  clearer 

than  others  owing  to  the  pressure  we  apply  to  books  in  course  of 
binding. 

X.  Int.  58,  Do  you  recognize  any  difference  between  perfo- 
rations and  indentations  in  a sheet  of  paper? 

Ans:  A "ood  sharp  cutter  on  a perforation  will  remove  a slip 

entire  or  a dull  cutter  will  indent  it  only.  The  effect  is  the 
same . 
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X.  Int.  57,  Can  you  remove  a slip  of  paper  from  a sheet  by 
means  of  a im*-  of  indentations  as  readily  as  by  a tat  of  perforat- 
ions? 

Ans:  Perforations  would  be  the  easiest  to  remove.  There  is 

not  a great  deal  of  difference. 

K.  Int.  53,  The  1/7  or  l/3  difference  that  you  refer  to  in 
the  cost  of  these  books  was  in  the  cost  of  binding,  was  it  not,  or 
was  it  in  the  cost  of  the  entire  book? 

Ans:  The  difference  which  I speak  of  is  between  the  cut  off 

leaf  and  the  perforated  leaf  only.  It  refers  to  the  binaing. 

X.  Int,  59,  And  you  b-sed  that  estimate  on  making  one  book 
of  the  kind  designated  as  Complainant's  Exhibit  Long  and  Short  Leaf 
Ledger,  did  you? 

Ans:  I did. 

X.  Int.  60,  Did  you  wish  to  be  understood  as  saying  that 
you  do  not  know  how  to  make  a book  of  Complainant's  Exhibit  Long 
and  Short  Leaf  Ledger  without  making  the  pages  of  the  same  width 
originally  and  cutting  the  shorter  pages  after  the  leaves  have  been 
bound? 

Ana:  I can  make  them  three  ways. 

X.  Int.  61,  Then  it  is  not  essential  that  the  book  be  made 
in  the  way  described  in  my  last  question  is  it? 

Ans:  It  is  essential  in  so  much  that  it  would  be  much  cheap- 

er to  make  it  this  way  than  any  of  the  others  that  I know  of. 

X.  Int.  82,  I notice  that  Complainant ' 8 Exhibit  Safeguard 
Perforated  Ledger  has  the  paper  corners  of  the  pages  between  the 
numbered  pages  cut  away.  Now,  will  you  explain  what  happens  when 
you  cut  off  the  corner  of  a wrong  page  so  as  to  cut  off  the  num- 


bered corner? 
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Ans:  It  has  been  so  long  since  I had  one  cut  off,  that  I 

do  not  really  know  what  I did  say.  I paged  the  side  of  where  it 
should  have  been  paged. 

X.  Int.  63,  Does  such  a result  happen  very  often?  That  is, 
cutting  off  the  corner  of  the  wrong  page? 

Ans:  Very  seldom  indeed. 

X.  Int.  64,  There  is  no  more  need  of  cutting  off  the  wrong 
margin  of  a page  than  there  is  cutting  off  the  wrong  corner  of  a 
page,  is  there? 

Ans:  In  clipping  the  corners  as  shown  on  this  book,  we  have 

the  perforated  sheet  as  a guide.  Those  sheets  that  are  to  be  cut 
are  perforated.  In  the  way  we  would  have  no  guide.  We  would  run 
into  mistake  without  knowing  it. 

X.  Int.  65,  Your  last  statement  is  not  correct,  is  it?  You 
have  the  intervening  page  numbers  as  guides,  smut  Id  you  not? 

Would  not  any  mechanic  of  any  skill  at  all  know  enough  to  clip  the 
edge  of  the  unnumbered  pages  having  the  numbered  pages  clearly  be- 
fore him  as  guides? 

Ans : If  the  pages  were  so  numbered  before  cutting:  but  they 

would  not  be  so  numbered  until  after  cut.  The  numbering  would  be 
the  last  operation. 

X.  Int.  66,  Is  it  not  as  easy  to  number  before  the  cutting 
as  it  is  to  number  after  the  cutting? 

Ans:  No. 

X.  Int.  67,  Why  not? 

Ans:  It  would  be  most  too  slow.  You  would  not  get  paid  for 

for  it. 

X.  Int.  68,  How  would  it  be  too  slow?  Please  explain. 


-31- 


Ana:  The  operator  of  the  job  machine,  who  puts  the  numbers 

on  the  corner  of  the  leaves,  would  have  to  take  considerably  lon- 
ger to  count  the  exact  place  between  pages  that  ought  to  be  num- 
bered, -vhere)in  the  perforated  book  the  pages  open  at  the  desired 
place  from  the  mere  fact  of  their  being  perforated. 

Re-direct  examination. 

R.B.  Inti  39,  When  the  order  was  given  to  make  Complainant’s 
Exhibit  Long  and  Short  Leaf  Ledger,  were  you  instructed  in  any  way 
by  the  order  slip  or  by  the  employees  in  the  Safeguard  Co.  as  to 
how  the  book  should  be  made,  whether  the  short  leaves  should  be 
cut  off  after  the  book  was  bound  or  whether  any  such  specific  di- 
rections were  given  to  you? 

Ans:  I believe  there  was  some  notations  on  the  job  ticket  to 

the  effect  that  this  book  was  to  be  a long  and  short  leaf  book,  not 
perforated. 

R.D.Int,  70,  Eut  were  you  instx’ucted  how  to  get  the  long  and 
short  leaf  result,  whether  by  cutting  or  by  folding  long  and  short 
leaves  or  whip-stitching,  or  was  all  this  matter  left  to  your  own 
skill  and  efforts? 

Ans:  The  manner  of  proceedure  was  left  entirely  to  me;  the 

result  wa3  what  they  wanted. 

R.D.Int.'  71,  You  have  been  asked  whether  in  the  perforated 
Ledger  there  were  any  holes  through  which  li^ht  could  be  seen.  I 
will  ask  you  -whether  or  not  there  is  any  indication  in  the  way  of 
paper  dust  or  residue,  which  collects  under  the  perforating  machine 
which  does  this  perforating  work? 

Ans:  Yes,  there  are  peices  removed  by  the  perforater. 

Cross  examination  resumed. 
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X.  Int.  72,  Is  the  book.  Complainant's  Exhibit  Safeguard 
Perforated  Ledger  a fair  sample  of  the  books  as  put  on  the  market  t> 
by  the  Safeguard  Co.  in  respect  to  the  line  of  indentation  or  per- 
forating or  in  other  words,  were  the  indentations  made  by  the  same 
machine  that  makes  the  other  books  furnished  by  you  to  the  Safe- 
guard Co? 

Ans : The  same  machine  perforated  this  that  I use  in  all  my 

books. 

X.  Iny.  73,  The  machine,  as  I understand  it,  which  makes 
this  row  of  indentations  or  perforations  consists  of  an  upper  disk 
provided  with  teeth  on  its  edge,  and  below  this  disk  and  slightly 
to  tne  side  of  the  same  are  two  disks  trith  plain  ed^es,  leaving  the 
space  between  the  disks  directly  under  the  tooth  wheel,  is  it  not? 

Ans:  Yes. 


CIRCUIT  COURT  OF  THE  UNITED  STATES 


DISTRICT  OF  MASSACHUSETTS 


IN  EQUITY 


No.  377 


SAFEGUARD  ACCOUNT  COMPANY 


v 


EDWARD  F.  WELLINGTON  & CO, 


I,  CHARLES  A.  OSGOOD,  Notary  Public  and  stipulated  Special 
Examiner  herein,  do  hereby  certify  that  upon  the  28th  day  of  April 
1S97 , JOSEFH  H.  WORKMAN;  CHARLES  WORKMAN  and  FREDERICK  W.  MONAHAN 
fitnesses  on  behalf  of  the  complainant,  being  of  sound  mind, 
appeared  before  me,  and  having  been  sworn  to  testify  the  truth,  the 
whole  truth  and  nothing  but  the  truth,  their  depositions  reduced  to 
writing  were  read  over  to  them  and  signed  by  them  in  my  presence. 

I further  certify  that  I am  not  of  counsel  for  either  of  the 
parties  in  this  cause  nor  interested  in  the  same. 

IN  TESTIMONY  WHEREOF  I have  hereunto  set  my  hand  and  affixed 

„ cJZ 

my  official  seal  this  <.0  da 


' 7 


No.  677 


CIRCUIT  COURT  OF  THE  UNITED  STATES 
DISTRICT  OF  MASSACHUSETTS 

IN  EQUITY 

SAFEGUARD  ACCOUNT  COMPANY 
v. 

EDWARD  F.  WELLINGTON  & CO. 


EVIDENCE  FOR  COMPLAINANT  IN  REPLY. 


Taken  pursuant  to  the  sixty-seventh  Rule  of  the  Supreme  Court 


of  the  United  States  in  Equity,  as  amended. 
Before  me. 


Special  Examiner. 

19  Pemberton  Sq.,  Boston, 
Sept.  23,  1897,  11  A.  M. 


Met  pursuant  to  Agreement. 

Mr.  George  0.  G.  Coale,  of  Counsel  for  complainant. 

PRESENT 

Mr.  Robert  W.  Hardie,  of  Counsel  for  defendant. 

DEPOSITION  OF  CHARLES  F.  BROWN. 

Direct  Examination  by  George  0.  G.  Coale,  Esq.,  of  Counsel 
for  Complainant. 

Int.  1,  What  is  your  name  and  have  you  before  testified  in 
this  case? 


Ana: 


Charles  F.  Erown;  I have. 


Int.  2,  Have  you  examined  the  evidence  given  in  behalf  of 
the  defendant  in  this  case,  and  if  so,  coes  it  in  any  way  alter 
any  opinion  which  you  have  expressed  in  relation  to  the  inventions 
of  John  W.  Horne  here  in  controversy? 

Ans:  I have  examined  this  evidence  without  any  change  in  my 

opinion  . 

Int.  3,  Have  you  also  read  fciis  and  do  you  understand  the 

evidence  for  ccmplainant  in  reply  heretofore  given? 
read 

Ans:  I have  and  understand  the  same. 

Int.  4,  Will  you  please  state  concisely  what  you  understand 

to  be  the  novelty  of  the  Kama  device  of  the  earlier  Horne  patent 

evidence 

in  controversy,  in  view  of  the  taafcimany  riven  since  your  last 
deposition? 

Ans:  The  novelty  consists  in  a series  of  perforated  leaves 

interposed  between  unperforated  leaves,  the  leaves  being  of  sub- 
stantially the  same  size  and  the  perforations  of  the  perforated 
leaves  being  arranged  to  form  removable  margins  at  the  outer  por- 
tions of  the  perforated  leaves,  so  that  the  perforated  leaves,  one 
or  more  of  which  are  interposed  between  each  unperforated  leaf  and 
the  next^can  be  shortened  or  reduced  in  width  to  form  alternating 
long  and  short  leaves.  It  appears  to  be  well  settled  that  for 
certain  purposes  an  account  book  made  up  of  longer  and  shorter 
leaves,  as  shown  in  the  patent  referred  to,  is  very  desirable  and 
convenient.  It  also  appears  that  certain  practical  difficulties 
or  objections  present  themselves  to  the  book-binder  when  a book  is 
made  by  assembling  leaves  which  are  made  of  different  lengths  be- 
fore the  operation  of  binding.  Among  these  obj  ections  may  be 
mentioned  the  following: 
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1st,  The  expense  off  assembling  the  iong  and  short  leaves  for 
binding,  it  appearing  from  the  evidence  that  more  time  and  care 
are  required  than  in  assembling  a series  of  leaves  or  sheets  of 
uniform  size.  In  making  thick  or  heavy  books  the  sheets  are  assem- 
bled in  series,  the  sheets  of  each  series  being  stitched  together 
through  the  creased  central  portions.  In  assembling  long  and 
short  leaves  for  stitching  after  this  method,  the  laxxasx  sheets 
required  to  be  folded  off  the  center  to  make  one  leaf  wider  than 
the  other,  and  in  properly  assembling  these  to  produce  the  desired 
arrangement  of  long  and  short  leaves,  more  time  and  care  are  re- 
quired than  in  assembling  sheets  which  are  of  the  same  size  and 
are  therefore  folded  on  the  center.  There  is  another  method  of 
attaching  ksaxas  sheets  together  known  as  whip-stitching,  but  as 

“V*- 

this  operation  involved  stitching  through  the  superinposed  sheets 

w 

at  points  hear  their  edges,  it  can  only  be  practiced,  as  I under- 
stand, when  very  thin  books  are  required,  and  is  not  suitable  in 
the  manufacture  of  thick  and  heavy  books  like  ledgers,  because  the 
leaves  cannot  be  opened  or  airei  separated  with  sufficient  freedom 
at  their  inner  or  connected  edges.  . 

2nd,  After  a series  of  long  and  short  leaves  are  assembled 
and  bound,  the  edge  portions  which  are  made  up  of  the  projecting 
parts  of  the  longer  leaves,  are  not  firm  and  solid,  the  said  pro- 
jecting portions  being  separated  by  crevices,  so  that  difficulties 
are  encountered  in  coloring  the  edges,  the  color  sinking  into  the 
crevices,  and  in  rubbing  or  burnishing  the  edges,  and  in  pressing 
the  book,  the  difficulty  in  the  last  mentioned  operation  resulting 
from  the  fact  that  the  outer  portions  of  the  lids  are  not  ade- 
quately supported  by  the  intervening  projecting  portions  of  the 
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longer  leaves  and  are  liable  to  be  as  bent  inwardly  when  under 
pressure. 

3rd,  When  the  completed  book  i s in  use,  the  projecting  por- 
tions of  the  unperforated  leaves, *kb  not  being  firmly  supported, 
owing  to  the  crevices,  cannot  be  conveniently  written  upon,  because 
they  sink  under  the  pen.  Moreover  the  crevices  between  the  pro- 
jecting portions  of  the  leaves  afford  lodgment  for  dust  and  dirt. 

In  the  book  of  the  earlier  Horne  patent  in  suit,  all  these 
objections  were  obviated  by  making  the  sheets  of  the  same  size 

throughout  so  that  they  could  be  conveniently  and  economically  as- 
colored  and  finished 

8embled  ,and  bound, .by  the  methods  commonly  practiced  in  binding 
’ , 'r\ 

and 

thick  heavy  books,  and  in  perforating  some  of  the  leaves  to 
form  removable  margins,  whereby  the  user  of  the  book  is  enabled  to 
shorten  such  leaves  as  require  to  be  shortened, as  fast  as  occasion 
requires-  The  unused  portion  of  the  book  therefore,  presents  firm 
and  solid  edges  supporting  the  outer  portions  of  the  leaves  that 
are  being  used,  and  presenting  no  crevices  for  the  admission  of 
dust. 


B&KkicBK 

So  far  as  I am  aware,  kksxkaakxakxkbiBxHaRRSxjjacksttkxiBxkbis 

^iKStxVMBkxhBBxBxBKxBBBHxprBdBBBd  the  invention  of  the  earlier 

Horne  patent  in  suit  furnished  the  first  and  only  remedy  for  the 

information  as  to 

objections  which  I have  pointed  out.  My /xkK«xiB«gB  ak  these  object- 
ions is  derived  from  the  evidence  in  this  case  and  is  not  the  re- 
sult of  my  own  experience,  as  I have  no  practical  knowledge  of 
book-binding. 

I should  have  stated  at  an  earlier  point  in  this  answer  that 
long  and  short  leaved  books  are  sometimes  made  by  assembling  and 
binding  together  series  of  sheets  of  uniform  size  and  then  cutting 


—4— 


off  portions  of  sons  of  the  leaves  to  shorten  them.  This  cutting 
operation  is  necessarily  slow  and  therefore  expensive,  owing  to 
the  time  required 

Int.  5,  As  one  accustomed  to  read  drawings,  will  you 

please  state  if  the  sheet  I now  show  you  is  a fair  sample  of  the 

sheet  shown  in  the  drawing  of  the  exhibit  Mayer  patent.  (The 

witness  is  shown  Defendant's  exhibit  page  of  Mayer  patent)  And 

you  may  give  any  reasons  for  your  opinion. 

Ans:  This  sheet  is  not  a fair  sample  of  what  is  shown  in  the 

drawing  of  the 

AMayer  patent  because  only  one  of  the  leaves  is  perforated,  whereas 

the  drawing  of  the  Mayer  patent  plainly  shows  that  each  of  the 

leaves  composing  the  sheet  is  perforated  so  that  each  of  two  ad- 
leaves 

Joining  paxes  will  have  a removable  margin.  One  of  these  margins 

is  lettered  A and  the  other  A’  in  the  said  drawing. 

Int.  6,  Suppose  a number  of  sheets  like  defendant's  exhibit 

page  of  Mayer  patent,  were  bound  together,  wherein  would  the  book 

differ  from  defendant's  exhibit  book  of  the  Mayer  patent? 

An3:  kkxwaxldx«tffsxxinxhaxingxpaK±aKakiaHBxanxaxaKX  sbissk 

kasfxina'ksarckxafxbiaxtng  The  book  of  the  Mayer  patent  is  conposed 

of  a series  of  sheets  stitched  together  at  the  crease  along  their 

central  portion.  If  these  sheets  were  made  and  folded  like  the 

to  form  a book 

exhibit  page  of  the  Mayer  patent  and  stitched  together  like  Mis 
of  the  slzeof 

s&satsxtn  the  exhibit  Book  of  Mayer  patentip  the  first  eight  pages 
would  have  no  perforation  while  each  of  the  succeeding  eight  pages 
would  be  perforated.  The  arrangement  would  therefore  differ  ma- 
terially frcm  that  shown  in  the  said  book,  where  the  perforated 
and  unperforated  leaves  alternate. 

Int.  7,  Please  describe  the  device  of  the  Mayer  patent  and 
point  out  any  difference  which  may  exist  be*ween  it  and  the  device 


described  in  the  claims  of  the  first  Home  patent,  and  if  you  de- 
sire, you  may  produce  and  make  use  in  your  answer,  of  any  model 
to  illustrate  your  description. 

Ans : The  drawing  of  the  Mayer  patent  shows  a fcwa  a sheet  in- 

or  leaves 

tended  to  form  two  facing  pages  of  a ledger.  The  sheet  is  provided 
with  two  lines  of  perforation,  one  near  each  end  , forming  two  re- 
movable margins,  one  of  which  is  shown  at  the  ritrht-hand  end  of 
the  drawing  and  is  lettered  A,  while  a portion  of  the  other  is 
shown  at  the  left-hand  end  of  the  drawing/  and  lettered  A’.  The 
portion  A'  is  shown  as  folded  from  its  original  position  over 
against  the  body  of  the  leaf  to  which  it  is  attached.  It  is  evi- 
dent that  each  leaf  of  the  Mayer  device  was  intended  to  be  perfor- 
ated. This  is  shown  not  only  by  the  drawing,  but  by  the  specifi- 
cation. The  following  extracts  from  the  specification  are  in 
point: 

■In  the  drawing  which  represents  a double  page  of  the  ledger  and 
balance-book,  (the  middle  of  the  double  leaf  being  cut  away  to 
save  space)  the  columns  headed  ’l',  '2',  '31',  are  columns  lor 

posting  the  transactions  of  each  day's  business  for  a month,  the 
column  headed  '1383  March'  is  for  the  titles  of  the  different  ac- 
counts, and  the  column  headed  'A'  and  partial  column  on  the  left 
marked  'A''  are  supplemental  columns  to  be  used  in  translerring 
from  one  page  to  another,  as  hereinafter  set  forth." 

(See  lines  20  to  31,  page  1,  printed  specification) 

"and  on  the  last  business  day  the  balances  are  carried  to  the 
column  A on  the  supplemental  section  of  the  leaf,  at  the  extreme 
right  hand  of  the  pagef. 

(See  lines  50  to  53,  page  1) 

■On  the  supplemental  column  A no  items  are  to  be  gakad  posted, 
however,  and  the  balance  from  the  last  day  of  the  month  is  carried 
to  the  upper  space,  while  the  name  of  the  account  is  written  in  the 
space  below  the  line.  The  supplemental  section  is  then  cut  or  torn 
from  the  leaf,  or  merely  folded  over,  and  the  balances  and  titles 
of  the  different  accounts  copied  to  the  succeeding  page.  At  the 
left  side  of  the  drawing  is  shown  the  supplemental  section  folded 
over  from  the  preceding  page,  and  the  balances  which  appear  on  it 
are  transferred  to  the  colxwnn  for  March  1.  I have  farnd  it  best 


in  practice  to  cut  or  tear  off  the  supplemental  section  because  if 
folded  over  it  covers  the  space  intended  for  the  name  of  the 
accounts  on  the  succeeding  page,  and  for  convenience  in  detaching 
it,  a row  of  perforations  m,m_,  separates  it  from  the  body  of  the 
sheet. * 

(See  lines  59  to  78,  page  1) 

It  is  obvious  therefore,  that  since  the  drawing  shows  one 
sheet  forming  what  is  called  a double  page"  and  shows  two  removable 
margins  or  supplemental  columns, (as  they  are  called  in  the  specifi- 
cation A, A1,  that  khsix  there  must  be  a row  of  perforations  and 
a removable  margin  on  every  leaf. 

The  specification  also  describes  a short  inset"  Inserted  be- 
tween the  two  pages  , this  being,  as  I understand  it,  a shorter 
sheet  or  leaf  which  does  not  extend  to  the  outer  edges  of  the  two 
pages  shown  in  the  Mayer  pats  drawing.  I have  a msdakxatxtx  certi- 
fied copy  of  the  model  filed  with  the  application  which  resulted 
in  the  issuance  of  the  Mayer  patent.  This  model  embodies  the 
sheet  forming  the  double  page  described  in  the  Mayer  patent  and 

the  intermediate  short  inset.  It  does  not  contain  the  perforation;- 

it 

shown  in  the  drawing  of  the  Mayer  patent,  but  shows  on  each  of  the 
full  leaves  a column  or  section  which  is  evidently  intended  to  be 
removed  after  the  manner  described  in  the  Mayer  specification. 

I have  already  stated  that  the  device  of  the  first  Horne  pat- 
ent does  not  have  a removable  margin  on  every  leaf, but  has  a series 
of  full  leaves  between  which  are  interposed  leaves  having  removable 
margins.  The  said  Horne  device  and  the  device  of  the  Mayer  patent 
differ  in  that  in  ofte  the  perforated  leaves  alternate  or  are 
interposed  between  unperforated  leaves, while  in  the  other,  every 
leaf  is  perforated  or  has  a removable  margin. 

I have  here  a book  which  embodies  what  I understand  to  be  the 

invention  of  the  Mayer  patent.  Each  leaf  of  this  book  has  a remov- 
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abl9  margin.  This  book  is  marked  on  the  back  "Mayer's  Patent".  I 

have  another  book  marked  on  the  back  "Horne's  Patent  applied  to 

the  first 

Mayer's  Patent".  This  book  shows  leaf  having  a removable  mar- 
gin but  without  perforations  substantially  as  shown  in  the  Mayer 
model,  and  the  second  page  divided  with  two  rows  of  perforat i^ons, 
the  outer  row  forming  a removable  margin,  while  the  other  row  forms 
a guide  by  which  a portion  of  the  second  3heet  may  be  turned  over 
against  the  body  of  the  sheet. 

, The  various  models  produced  by  the  witness  are  put  in 

evidence  for  complainant  and  are  marked  as  follows:  The  caBtifi9d 
copy  of  the  Mayer  model  is  marked  "Complainant's  Exhibit 
Mayer  Modei",  with  the  fcsfcia  initials  of  the  magistrate. 

The  book  marked  "Mayer's  Patent",  is  marked  "Complain- 
ant's Exhibit  Eook  of  Mayer  Patent,  with  the  initials  of  the 
magistrate,  and  the  book  marked  "Horne's  Patent  applied  to 
Mayer's  Patent",  is  marked  "Complainant’s  Exhibit  Horne-Mayer 
Book",  with  the  initials  of  the  magistrate. 

Counsel  for  complaiaat  also  puts  in  evidence  "Complainant 
Exhibit  Thompson's  Sample  Book"  referred  to  by  him  in  the 
cross  examination  of  defendant's  witness  Thompson,  and  the 
exhibit  is  so  marked  with  the  initials  of  the  magistrate. 

Cross  examination  by  Robert  W.  Hardie,  Esq.  of  Counsel 
for  defendant. 

X.  Int.  8,  All  of  the  leaves  of  the  Mayer  patent,  when  em- 
bodied in  a book,  are  of  the  same  width  if  no  short  inset  atxa  is 

used,  are  they  not? 

Ans:  They  are. 

X.  Int.  9,  The  specification  of  the  Mayer  patent  does  not 

state  that  such  inset  is  shorter  than  half  a full  page,  does  it? 
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Ans:  It  does  not  specify  the  relative  length  of  the  inset. 

X.  Int.  10,  When  the  exhibit  "Complainant's  Exhibit  Mayer 
Model"  was  received  from  the  Patent  Office,  was  there  any  crease 
on  the  outer  portion  of  the  page  such  as  is  there  now,  or  was  that 
crease  made  in  handling  the  exhibit? 

Ans:  I think  the  crease  was  made  since  the  model  was  re- 

ceived. 

X.  Int.  11,  Do  you  understand  that  the  exhibits  marked 
"Complainant’s  Exhibit  Book  of  Mayer  Patent"  and  the  book  marked 
"Horne’s  Patent  applied  to  Mayer's  Pateht"  were  manufactured  by 
Mayer  or  under  his  instruction,  or  were  they  made  under  the  super- 
vision or  direction  of  the  canplainant  in  this  case? 

Ans:  I do  not  know  by  whom  they  were  manufactured  nor  under 

whose  instruction  or  supervision.  I understand  however,  that  they 
were  manufactured  by  the  conpla 


It  is  stipulated  by  and  on  behalf  of  canplainant  that 
"Oodfpju inant  'a  Exhibit  Raymond  Trial  Balance"  was  duly  copy 


righted  at  the  time  or  date  designated  on  the  first  printed 
page  of  said  book. 

It  is  stipulated  on  behalf  of  defendant  that  the  canplainant 
company  ia  a corporation  duly  established  under  the  laws  of 
the  State  of  Illinois,  as  alleged  in  the  bill  of  canplaint. 


• . erf*  lo  ri i^smi  *vt$&£ei  ©ri*  ylroeqa  *on. e©ob  tl  • te 

'i£  *idxrixH  . ' In,  - nr^iqrrjoO"  *idirix6  erf*  nvrfW  f0I  . *nl  #v 

©8^6*10  Vtt.  s'lexi*  a^v,  «9oillO  XnsxaS  9ri*  moil  bev>eo©n  e&w'+lejo'Jt 

-t  saw  no  fwon  eneri*  81  3ii  ri oua  ri*  lo  noi*noq  -re*-j*o  ©ri*  no 

- -Utaitixb.  eti*  -mil  bits*  ct  %tr*Hr  4**t» 

-£'i  B£W  Isborrr  ©ri*  eonie  ©bam  sx-w  esseno  ©ri*  Mnxri*  I :8x1a 


4 5# 


,u  .^ilx  \\^ 

iurrlxS  s * *nanj£,Xi  , C 

A v i 


A 

? K g\  ' J 

1 i 5 v5* 

^ \\v  — 

■ \ - i : o. 

79riJ  *xsd*  7*ifcvsuon  bn^Xsneonu  I .noxs^jrneqjje  no  noi*©rrx*8ff£  ©aoriu 

• ! f a »;X  qfHL>  O 9 fiJ  VO  OS  ~CU  i"  i?rl( 

(5rXxx£r :T  xx 

*Bri*  XnsniaX  [no  o lo  IXarfed  no  bn*,  yd  belsIxjqiXa  ax  *1 
“Yqoo  yJsrA  a^w  "eor.^1  „d  X^x-iT  bnomyxiH  *idxrixK  a ' * nw«ije>Xq<fco-S*’ 
beXrtrnq  Janxl  ©ri*  no  beJ^nsiaeb  9*£b  no  ©mi*  erf*  *s  bsXrfgxn 

.iiood  hi^8  lo  s aq 

* nsnitXq/no o ©ri*  ixui*  *n£bneleb  lo  lX«ri9d  no  be*£lx;qi*2  ax  *1 

lo  BW£X  ©ri*  nebnu  beria rld£*9©  yXnt>  nox  *ra*xo  rnoo  £ ax  yn-eqrrroo 
.*ni.iiIqmoo  lo  Illd  9rf*  nX  begeXIs  aa  faxonxXXI  lo  9.a*£  s;r* 


CIRCUIT  COURT  OF  THE  UNITED  STATES, 


DISTRICT  OF  MASSACHUSETTS. 




Safeguard  Account  Company 

VS. 

j Edward  F.  Wellington  and  Company. 


In  Equity  No.  677. 


Sir : - 

Please  enter  njy  appearance  as  respondent  in  person  in  the 
I above  entitled  cause. 


doing  business  under  the  na.ie  ox 
EDWARD  F.  WELLINGTON  & COivJPANY, 

Dated.  Dos  ton,  Mass.  , January  5,  ld9o. 


To 

Clerk  of  United  States  Circuit  Court, 

District  of  Massachusetts. 


CIRCUIT  COURT  OF  THE  UNI®  D STZAXES 


DISTRICT  OF  MASSACHUSETTS. 


Safeguard.  Account  Company 
vs  . 

Edward  F.  Wellington  & Co. 


o 


o 


Proofs  for  final  hearing  taken  on  behalf  of  the  defendant. 

Albany,  N«  Y.  July  21st.,  1896. 

Proofs  for  final  hearing  taken  on  be  la  If  of  the  defendant  pursu- 
ant to  agreement  before  Charles  H.  Mills,  Esq.,  Notary  Public. 
Present:  Mr.  George  0,  G,  Coale,  of 

counsel  for  complainant. 

Mr.  J.  C.  E.  Scott  and  Robert  V/. 

Kardie,  of  counsel  for  defendant. 

Counsel  for  defendant  offers  in  evidence  Patent 
Office  copies  of  United  States  Patent 

J.  H.  Gleim,  No.  72,629.  Dated  December  24,  1867. 

John  C,  Bonnell , No,  165,760  Dated  Feby.  11,  1873. 
Re-issue  John  C.  Bonnell  , No.  9,249.  Dated  June  15,1880. 
Jacob  A.  Jackson,  No.  290,432.  Dated  December  18,  1883. 
Esron  Mayer,  No.  307,211,  Dated  October  28,  188  4. 

Walt er  Thomson,  No.  38  5,648.  Dated  July  3,  1888. 
Re-issue,  Walter  Thomson,  No.  10,977.  Dated  Dec.  2 5,1888. 
Counsel  for  defendant  also  offers  in  evidence  copy 
Graves  Printed  Index  and  marked  defendants  Exhibit  Graves  Index. 
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Objected  to  by  counsel  for  complainant  on  the  ound 
that  there  i a no  proof  at  present  as  to  the  time  when  the  exhibit 
was  published. 

Counsel  for  defendant  offers  in  evidence  a copy  of 
Raymonds  Trial  Balance  Sheet,  an d i t is  marie  ed  Defendant's  Exhibit 
Heymonds  Balance  Sheet. 

Same  obj  ection. 


WAITER  THOMSON,  being  duly  swornM  on  behalf  of  the  defendant 
testifies  as  follows: 

Direct  Examination  by  R.  W.  Hardie: 

Q,.  Please  state  your  name,  age  residence  and  occupation?  A. 

Walter  Thomson,  age  39,  residence  Albany,  N.  Y.  occupation 
book-k  eeper , 

Q,.  How  long  have  you  been  engaged  as  book-keeper?  A.  Twenty-two 
years . 

Q,.  Are  you  tie  Walter  Thomson  to  whom  le tt er s patent  of  the 
United  States  No.  385,648  were  issued  July  3,  1888,  and 
re-issue  No.  10,977  were  issued  to  you  Dec.  25,  1888?  A.  1 
am. 

Q,.  And  are  you  the  sare  Walter  Thomsen  who  was  complainant 

in  the  suit  ofThomson  vs.  The  Citizens  National  Bank  of  Eargo 
decided  in  tie  Circuit  Court  of  Appeals  Nov.  14,  1892,  and 
reported  in  Vo]  . 53  of  the  Eederal  Reporter  at  pages  250 
- 256?  A.  1 am. 

Q.  Have  you  any  knowledge,  if  so,  to  what  extent,  of  Bank  Account 
Books  nt  de  with  long  and  short  1 eaves;  on  the  margin  of  which 
lorg  leaf  w^ere  usually  written  the  nane  s of  those  laving  accou 
accounts,  the  remainder  of  the  page  and  the  ri$it  hand  page 
being  used  to  denomifta^e  accomodate  the  business  of  the  days 
of  the  week  or  month;  the  entry  of  the  accounts  being  cent  in- 
ued  on  the  same  line  will  the  name.of  each  account?  A.  1 
have  known  ofbooks  so  constructed,  beginning  with  sanetime 
in  1882,  aidhave  used  the  same  as  a bank  book  keeper  canmancing 
with  May  1886  up  to  1890. 

Q.  No.  6.  State  tsfere  explicitly  what  jcu  mean  when  you  say  you 
have  known  of  such  books?  A.  1 la  ve  seen  sample  sheets 
of  such  books  sent  out  by  various  stationers  and  1 have  seen 
such  books  in  use  in  banks  as  early  as  1883. 

Q.  No.  7.  Please  state  how  such  books  canpare  in  respect  to  the 
arranfsment  of  the  nanes,  pages,  and  lines  on  the  pages^with 
the  book  p marked  defendants  Ex.  Raymonds  Balance  Sheet 
A.  They  were  sub  stantiall  y the  same. 

Q,.  No. 8.  How  long  have  you  known  of  this  particular  style  of 

account  book  in  <*-«e  public  use?  A.  If  ou  mean  the  Raymond 
Trial  Balance  Book  since  1879. 
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Q.  No.  9.  What  fact,  if  any  enabl  es  you  to  recall  the  use  of 
this  book  at  that  time?  A.  As  bookkeeper  in  a dry  goods 
estatolBfchment  there  in  Detroit,  Mich,  in  1879  I bought  and 
used  8uch  a book.  1 left  Detroit  in  1880,  and  lave  not  been 
there  s inoe  . 

Q,.  Ho.  ]0.  1 would  call  your  ati.eni.ion  to  the  nunbering  of  the 

pages  of  this  Raymond  Trial  Balance.  It  appears  in  this  Exhi- 
bit that  but  one  number  is  used  itr  the  page  having  the  nane 
column  the  short  page  and  the  long  page  oppiosite  the  name  column 
and  that  similar  sets  of  pages  throughout  the  book  are  desig- 
nated by  a single  number.  Was  that  feature  common  to  the  book 
w&ic-h  you  used  in  Detroit  at  the  time  you  have  .isitioned? 

A.  It  was  . 

i , No.  11. When  such  a book  as  the  Raymond  Trial  Balance  is  in  use 
do  or  do  not  the  several  pages^nentioned  in  the  last  question 
constitute  in  effect  a single  page?  A.  They  do. 

Q,.  No.  12.  Referring  to  compl ainant 1 s patent  No.  393,507  will 

ou  state  what  difference  in  construction  you  find  between  the 
short  sheet  of  the  Raymond  Trial  Balance  and  the  perforated 
sheet  of  the  Home  Patent?A.*».  ~f,he  perforated  sheet  in  the  Ho  ire 
Patent  is  carried  out  to  the  edge  of  the  page  while  in  the 
Raymond  Trial  Balance  that  portion  is  omitted. 

Q.  No.  15.  With  the  exception  then  of  the  d if  fe re nc e;  that  in  the 
Horne  Patent  the  intermediate  page  is  carried  out  to  the  edge 
of  the  full  page  and  i3  provided  with  a line  of  perf orations, 
what  other  dif  fa- enceg.if  any,  do  you  find  in  the  construction 
-and  arr angement  of  the  pages  of  the  Raymond  Trial  Balance 
when  compared  with  the  Home  Patent?  A.  1 can  see  none. 

Q.  Ho.  14.  What  is  the  purpis-e  of  the  row  of  perforations  referred 
to  in  the  Horne  Patent  No.  393,607?  A.  To  enable  the 
ronovabl  e margin  to  be  readily  detached,  1 should  say. 

Q,.  No.  15. State  what  knowledge  you  have,  if  any,  inregard*  to^rnema- 

of  nuntoering  opposite  pages  of  cash  bookf,  ledgers  and  similar 
books  prior  to  1886?  A.  As  long  as  1 have  been  a book-keeper 
1 la  ve  lb  ed  cash  books  numb  ere  d th  e same  on  oppo s it  e p ages. 

No.  16.  Please  examine  copy  of  patent  to  Mayer  No.  307,211 
and  state  how  the  page  illustrated  on  sheet  2 of  the  drawings 
compares  with  the  page  1 now  hand  you?  A.  It  is  a faithful 
copy  of  the  same. 

Page  offered  in  evidence  by  defendant  and  marked  Defts.  Ex. 

Page  of  Mayer  Patent. 

Q,.  No.  17.  On  page  1.  of  the  Mayer  Patent  beginning  at  lines 
20  it  is  stated  "In  the  drawing,  which  represents  a double 
page  of  the  ledger  and  balance  book  (the  middle  of  the 
double  leaf  being  cut  away  to  safe  space)!”  bearing  in  mind 
that  this  is  a double pa  ge,  if  several  of  such  pages  were 
bound  together,  what  resul  t woul  d be  produced? 
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A.  to  Q.  17.  A book  1 ike  thi  s ,whi  ch  1 now  have,  having  alter- 
nxSnisnate  perforated  and  unpe  rforated  leaves. 

Book  offered  in  evidence  by  defendant  and  marked  defts.  Ex. 

Book  of  May  Patent. 

Q.  No.  18.  Please  compare  this  book  with  the  drawing  shown  in 
letters  Patent  to  Home  No.  392,507  and  state  what  resemblance 
or  difference  you  find  in  tie  construction  and  arrangement  of 
the  p ages.refe  rr  in  g especially  to  the  width  of  the  pages^  td 
the  perforated  and  unp  erf  or  ated  leaves?  A.  In  construction 
and  arrangement  of  xe  rforated  an^unpe-rforat  ed  leaves,  th^are 
the  sane,  and  as  to  the  relative  fro — the-rolativ o width  of  the 
pages  they  are  the  same. 

Q,.  No.  19.  State  whai  you  first  made  and  used  an  account  book 
similar  in  construction  to  that  shown  and  described  in  letters 
patent  issued  to  you  July  3,  1888  and  dated  385,448?  A.  1 
ordered  the  first  book  in  April,  l88Gx  1886,  and  received  it 
frdn  the  binder  in  May,  1886  and  eanmenced  using  it  immediately 
thereafter 

Q,.  No.  20.  Assuming  that,  the  short  pepes  shown  in  the  draw ings  of 
this  patent  were  continued  out  m the  edge  of  the  long  pages 
andwere  marked  by  a row  of  perforations  at  about  vhere  the 
short  pages  now  end,  what  difference  if;  .gny  w^ould  there  then  be 
between  such  a construction  of  aeupo-nt . book  and  the  construo- 
tion  illustrated  in  Patent  to  Home  393,507  Dated  Nov.  27,  1888. 
A.  In  construction  they  would  be  exactly  alike  with  the  excep- 
tion of  the  crease  shown  in  the  Thomson  Patent  and  the  relative 
arrangement  of  the  ruled  lines  to  enable  thn  pat.  nnt-fro  make  the 
device  operative  - that  is  the  Thomson  device. 

Q,.  No.  21.  Assuming  that  a book  be  constructed  similar  in  all 
essential  respects  to  the  device  shown  andjde  s cr  ibed  in  the 
patent  to  Home  No.  392,507,  excepting  that  a sharp  crease 
be  substituted  for  the  row  of  perforations  mentioned  in  the 
Horne  Patent  and  assuming  that  the  pages  be  numbered  the  same 
what  would  be  produced?  A.  A book  answering  every  purpose 
described  in  the  Horne  patent.  1 have  here  such  a book. 

Book  offered  in  evi  dene  e by  jdgSs  rd  ant  and  marked  illustrated 
Defendants  Exhibit  Illustrated  Horne  Book 

Q,.  No.  22.  Y/ould  such  crease  in  the  book  last  mentioned  enable 
the  outer  portion  of  the  leaf  to  be  detached  from  the  rest  of 
the  page?  A.  It  would. 

C..  Ho.  25.  With  what  ease  or  faqi%ity  ccul  d this  be  done  as  com- 
pared with  a row  of  perforations  similar  to  that  shown  in 
the  Horne  Patent  in  suit?  A.  With  equal  ease  or  facility. 

q,  fy0.  24.  Please  canpare  the  book  1 Now  hand  you  with  the  book 
illustrated  and  described  in  letters  patent  in  suit  No  393,507 
issued  to  Horne  Nove  rate  r 27,  1888  and  state  what  points  of 
difference  or  similarity  you  And  between  than?  A.  In  con- 
struction they  are  the  same  with  the  exception  that  in  the 
Horne  patent  the  opposite  leaves  are  numbered  on  the  upper 
comers  and  the  portion  of  the  inside  leaf  is  cut  away 
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while  the  book  which  you  have  handed  me  the  opposite  pages 
are  numbered  at  the  top  about  four  indies  from  the  outside 
edge  and  the  corie  sponding  portion  of  the  inside  leaf  is  cut 
away  in  a semi-circular  form  to  expose  the  aforesaid  numbers. 

Q.  No.  25.  V,}a  t difference  if  any  in  convenience  or  manner  of  use 
would  a book  keeper  experience  in  using  the  book  in  question 
as  oompared  w ith  a book  of  t he  Horne  construction?  A.  It 
could  be  used  with  equal  facility. 

Book  offered  in  evidence  and  marked  Defendants  Exhibit  illus 
trative  book  of  Horne  Patent  No.  393,507. 
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Q.  No.  26.  What  knowledge  -i*ve  you  if  any. of  the  use  of  books 

where  n a portion  of  one  p^e  is  cut  away  to  expose  the  page 

designation  of  an  adjoining  page?  A.  As  long  as  1 have  been  a 
book  keeper  1 have  usde  such  books  and  ha/  e known  that  they 
were  in  general  use. 

Q,  No.  27.  You  of  course  have  te  en  familiar  for  the  past  twenty 
years  with  the  ordinary  indexAebook  such  as  1 now  hand  you; 
have  you  not?  A,  Yes,  sir,  1 have. 

Book  offered  in  evidence  i iht  ke  d Deffe  . Ex.  Indexed  Book  No.  1. 

Q.  No.  28.  And  you  ha/ e also  been  familar  during  such  time  with 

general  index  books  su  h as  1 now  land  you  have  you  net  ? 

A.  Yes,  sir;  1 have. 

Book  offered  in  evidence  by  defendant  and  marked  defendants 
Ex. Exhibit  Book  No.  2. 

Qi  No,  29.  Please  state  £>  r what  purpose  books  of  the  char  actor 
of  defendants  Exhibit  Index  Book  Ho,  1.  have  be  en  used  prior  to 
1898  1886?  A.  Amondother  uses  they  have  been  used  as  "petty 
ledgers."  1 remarib  er'  th  at  the  first  set  of  books  that  1 kept 
in  1876  contained  anDng  them  a "petty  ledger"  for  small  accounts 
identical  in  construction  with  this  book. 

Q.  Ho.  30.  Eb  you  understand  that  the  pages  of  the  book  slown  in 
the  Home  pet  m t Ho.  393507  dst  ed  Hov.  27,  1888  are  cut  away 
for  any  otha-  purpose  than  to  disclose  the  page  numbering  of 
the  adjacent  page?  A.  1 understand  th  at  1h  at  is  the  only 
purpose . 

Q,.  No.  31,  Suppose  a book  keeper  had  in  use  a book  similar  to 

that  shown  in  the  last  naned  patent, but  in  which  the  unnumbered 
page  was  of  exactly  the  same  size  as  the  numbered  pages  and  he 
iUsiKied  ibund  si  th  a construction  inconvenient  because  of  the 
fact  that  the  page  numberirg  was  concealed  by  the  unnumbered 
page, what  in  yaunopinion  would  be  the  first  thought  that  would 
occur  so  his  mind  ib  r the  purpose  of  overcoming  sudi  difficulty? 
Q,.  Cut  avay  the  corners  of  the  unnumbered  pages. 

q,.  No.  32.  Whi  amount  of  experimenting  would  be  required  by  him 
to  determine  the  best  way  of  overcoming  this  difficulty?  A. 

None  whatever. 
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Q.  No.  33.  What  other  ways  of  overcoming  this  difficulty  would 
occur  in  youropinion  to  an  ordinary  book  keeper?  A.  Cutting 
away  the  comers  would  be  natural  and  easiest  way  of  doing  it. 

Q,.  No.  34.  Can  youft-hink  of  any  other  way  in  which  said  numbers 
can  be  exposed  except  by  cutting  away  a portion  of  the  leaves? 

A.  No , sir. 

4.  No.  35.  You  are  engagedin  manufacturing  and  selling  to  the 
trade  bc  count  books  substantially  the  same  as  those  de  s c-  ib  ed 
in  letters  patent  385(648  dated  July  3,  1888  are  you  not? 

A.  Yes,  sir.  1 have  been  since  1893. 

Q,.  No.  36.  And  you  had  anufactured  and  sold  to  the  defendant  in 
this  case  the  book  which  is  the  subject  of  the  alleged  infringe- 
ment and  used  by  Edward  Wellington  of  Bostcn  Mass.?  A.  Yes, 
sir,  1 did. 

Are, 

Q,.  No,  37.  e book  slpt  this  character  which  you  furnish  the  trade 
cutaway  in  any  portion  of  the  intermediate  leaf  to  disclose  the 
page  numbe  ring  of  an  adjoining  p^e?  A.  No,  sir,  they  are  not. 

Q,.  No.  38.  Since  you  have  been  engaged  in  furnishing  such  books 
to  the  trade  what  demand  if  any  have  you  had  for  books  of  this 
character,  having  portions  of  thdinte  rme  dist  e leaves  cut  ana.y 
to  expose  the  page  numbering  ofjthe  adjacent  pages?  A.  1 have 
never  had  my  such  demand. 

Q,.  No.  39.  You  ta  ve  said  that  the  eup-eir  outer  portion  of  a page 
may  be  as  readily  detached  from  the  remainder  of  the  page 
by  means  of  a sharp  crease  as  by  means  of  a row  of  perf orations^ 
The  question  naturally  arises  why  do  you  not  use  a sharp  crease 
instead  of  a row  of  perforations  on  thebook  you  manufacture? 

A.  For  this  reason:  my  patent  already  contemplates  by  its 
specifications  a crease  or  a row  ofp  erf  orations  alo-g  a pre- 
deter mire  d line  in  order  that  the  margin  may  be  folded  to  re- 
ceive balances  resulting  from  the  preceding  day’s  work.  Now 
when  1 desire  to  extend  this  short  leaf  t-o-ttio -margin"  Uf  the 
to  the  edge  of  the  book  1 must  either  put  in  two  creases  or 
two  lines  ofperforat ions ; -sirouid  or  one  crease  and  one  perfo- 
ration. In  order  the-  efore  to  make  it  less  confusing  to  a user 
of  the  book  1 determined  to  put  in  a crease  in  order  that  the 
balanaces  might  be  transferred  according  to  the  patent  and  a 
line  ofperforajiions  to  show  where  the  ex  ce3S0(J"  the  page  should 
be  detached  from  the  body  of  the  page,  judging  that  eti  ordinary 
book  keeper  would  not  thus  be  confused  by  two  creases  or  by 
two  perforations. 

q.  40.  Have  you  any  knowledge  as  to  whether  or  not  it  has  been 
common  for  many  years  prior  to  1886  to  provide  books  of  various 
descriptions  with  rows  of  indentations  similar  to  the  slip 
1 now  show  you  instead  of  perforat  ions^for  the  puipose  of 
severing  one  portion  of  the  leaf  from  another?  A.  1 have 
often  seen  such  indent  ations,  notjonly  in  this  form  but  also 
where  printers  set  up  Jfom  the  bod'  of  their  type  a row  of  points 
in  order  to  detach  on&  portion  of  the  page  from  another.  To 
my  knowledge  this  practice  has  been  ccmmon  for  twenty-five 
years. 


S^ip  offered  in  evidence  by  defendant  marked  Deft  s.  Ex. 
Indented  Mileage  Slip. 


7. 


4 


H 

4 

I 

V 


Cross  Examination  by  Mr.  George  0.  G.  Co  ale: 

X-  0,.  41 . in  your  39th.  answer  y ou pr e^er  to  "extending  the 

short  leaf  to  the  edge  of  the  book  and  putting  in  a crease  and  a 
perforation!'  Why  is  it  desirable  to  so  extend  the  leaf? 

A.  In  order  to  mak  e the  book  appear  like  an  ordinary  ledger 
with  fu]  1 1 eaves  . 

X-Q.  42.  Wherein  does  the  sample  ta  lance  ledger  which  1 now  show 
you  differ  from  the  structure  referred  to  in  your  re-issue 
patent  No.  10,977?  A.  It  does  not  dscffsr  differ. 

X-Q.43.  And  wherein  does  it  differ  from  a-bcrCTT-aH*!  an  account  book 
made  with  long  and  short  leaves  on  ihelwa^rgin  of  vhidt  long  leaf 
weVyre  usually  written  the  nanes  of  hose  haring  accounts^ 

"foe  remainder  of  th e(l££&-  and  the(r  ight  hand  page-be-i ng- 
being  used  to  accomodate  the  business  of  the  days  of  the  week 
or  month-s  t'  e entry  of  the  accounts  being  conti.  nud  on  the 
the  same  line  with  the  mne  of  each  account  such  as  you 
have  known  since  1888?  A.  It  differs  in  thisfr expect  that  the 
right  hand  end  of  each  short  leaf  tas  a margin  adsqpted  by  fold- 
ing vireceive  the  last  day’s  balance^  and  that  tie  ruling  of 
v the  book  is  r e- arranj?  d to  make  thislaevice  oie-rative. 

X-Q  44.  Please  describe  what  jo  u w an  by  a margin  adapted  by 
folding?  A.  1 mean  that  the  se  cord,  page  of  each  short  leaf 
is  |,o  | commence  with  the  balance  column;  that  to  the  right  of 
■w-eh  ^column  and  outside  y.of  such  column  is  a crease  extend- 
ing £rcm  the  top  of  the  book  to  the  botton,and  that  the  ruling 
on  the  first  half  or  page  of  e ach  short  leaf  is  so  arranged 
that  when  this  margin  is  folded  to  the  left  it  will  jurt  cane 
to  but  not  cover  the  end  of  the  column  containing  the  last 
day’s  wok  on  ■W'y "first  half  of  the  page. 

X-Q,. 45.  deferring  now  to  de&ndant’s  Exhibit,  Book  of  Mayer  Patent 
1 would  ask  whether  in  your  opinion  that  book  is*a  fair  sample 
of  the  book  conrt  ructed  in  accordance  with  the  specif  ications 
and  drawings  of  the  Mayer  Patent? 

Objected  to  by  defendant’s  counsel  as  incompetent.  Defendant's 
counsel  states  that  the  witness  is  produced  as  a practical 
book-keeper  only, and  not  as  an  expert  familiar  with  theirtter- 
pretation  of  letters  patent. 

A.  louking  at  the  cut  shown  in  Mayer's  patent  1 should  say  it 
was  a very  faithful  representation. 

Jt-046.  You  liave  testified  1 believe  that  you  furnished 

the  defendants  with  the  book  which  they  are  sued  for  using. 

Are  you  defending  this  suit?  A.  Yes,  air. 


JAMES  H.  HENDRIE  beirg  pMduced  by  the  defendant  and  di’y  sworn 
testified  as  follows: 


cl‘  Please  state  your  name,  age,  residence  and  occupation? 

A.  Janes  H.  Hendrie,  age  40,  residence  Albany,  and  occupation 
book-binder  and  blark  book  manufacturer. 

K.  No.  2.  How  long  have  you  been  engaged  as  a bookbinder  and 
blank  book  manufactur er?  A.  Twenty-five  years. 


Q.  No.  3.  Have  you  any  knowledge  of  the  public  use  of  ac  count 
books  having  alternate  long  and  short  leaves  wit.h  the  namesof 
individuals  or  accounts  arrangedfin  a column  on  the  left  hand 
page  and  the  accounts  arrie^out  across  the  long  and  *ort 
leaves  on  a line  wiih  the  respective  names.  If  so,  state 
what  knowledge  you  have  of  such  use?  A.  1 have  knwon  them 
to  be  .made  as  l^ng  as  1 have  been  in  the  business.  Made  for 
different  uses;  mines  usually  on  the  left  hand  © lumn 


Q,.  No.  4.  Were  many  ojf^such  books  of  the  same  or  of  a different 
character  asAd'effe  ndants  Ex.  Raymond  Trial  Balance  sheet  which  1 
now  hand  you?  A.  Practically  the  same  - different  rulings 
used  for  different  purposes;  Practical  1J  the  sane  book. 

■U-  ' 

Q.  No.  5.  How  lave  such  books  been  nunbe  red?  A.  Numbered  from 
ri^it  and  left  handpagea  alike  and  sometimes  right  only  and  some 
time  s left  only  . 


Q,.  No.  6.  And  how  long  have  you  knovm  of  su  ch  system  oftruirbering 
toihave  Ib  en  in  common  use?  A.  As  far  la  ck  as  3870. 


Q.  No.  7.  Please  examine  such  exhibits®  and  compare  its  general 
construction  with  the  book  shown  in  the  patent  to  Horne  No . 
393,506  and  dated  Nov.  27,  1888,  and  aside  rroin^wie11? a^^that 
sudn  Horne  patent  di  ows  a detachable  strip  which  mqr  be  severed 
by  means  of  a row  of  perforations,  what  other  differences,  if 
any  do  jo  u fi  ndin  these  two  const  ructions?  A.  This  Book  the 
Raymond  patent  has  been  cut  after  the  book  was  made  up.  The 
Horne  book  would  make  a book  with  pieces  to  be  torn  afterwards 
as  required. 

Q,.  No.  8.  Are  or  are  not  the  books  the  same  so  far  as  their  gener- 
al  construction  and  adaptibility  for  the  sane  is  esf  t-ho  oan»? 
disregarding  the  ruling  and  the  auxiliary  strip  and  row  of 
perforations  of  tie  Horne  patent?  A.  They  are  identically 
the  sane  for  the  same  purpose. 

Q,.  No.  9.  If  tie  sicrt  leases  of  the  Raymond  Trial  Balance 
are  extended  out  to  tie  same  width  as  the  long  leaf  and  a row 
of  perforations  extends  at  wh  at  is  now  the  outer  edge  of  the 
si»rt  leaf,  would  or  would  you  not  produce  the  Her  ne  structure. 
A.  Yes , sir;  the  same  book. 

Q,.  No.  10.  Please  examine  defendants  Exhibit  a*x2ayen  page  of 
Mayer  patent  and  conpa-e  the  same  with  the  drawing  shown  in  the 
patent  to  flayer  No.  307,211  dated  Oct.  28,  188  4 and  state  whe- 
ther such  exhibit  is  or  is  not  a correct  representation  of  the 
, , . „ A.  It  i s the  same  ruling  and 

draving  shown  in  such  patent? 
sane  formation  all  through. 
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Q..  No . 13.  And  if  several  of  such  sheets  were  bound  together 
in  the  us^§J1i1gf  pier  how  wou]  d such  a bo  ok  compare  with 
def end cnt ' s book  of  Mayer  Patent  which  1 now  hand  you? 

A.  It  would  make  the  same  book. 

q.  Mo.  12.  Assuming  that  a bookkeeper  ha  d in  us  e a book  of  the 
general  construction  of  the  patent  to  Horne  No.  393,507 
dated  Nov.  27,  1888,  in  whi ch  oppu site  pages  were  numbered  alike 
with  an  intervening  unnumbered  page,  and  assuming  that  while 
working  on  sudi  unnumbered  page,  it  was  desiredto  keep  in  view 
the  numbering  of  the  adjacent  page,  which  differed  from  the  con- 
struction shown  in  the  Horne  patent  in  that  the  corners  of.  the 
page  concealed  such  numbers,  would  any  difficulty  be 
in  devising  a means  for  exposing  such  numbers  on  the  adjacent 
.Page, in  your  -ei*  opinion.  A>  Norts  fetWr. 

(i.  No.  13.  What  would  be  the  most  latural  way  of  overcoming 

su*  inoonvenience?  A.  Cutting  enough  of  the  intervening  page 
off  to  expose  the  page  number. 

Q,.  No.  14.  What  knowledge  have  you  if  any  of  the  practice  or  custon 
of  cutting  away  a portion  of  one  pag£  to  expose  the  page  desig- 
nation on  an  adjacent  page?  A.  Well,  a general  knowledge 
extending  SI  1 through  the  time  1 have  been  in  busineffi  . 

Q,.  No.  15.  That  is  for  how  mary  years?  A.  For  the  past  20  years. 

Q.No.lG.  Have  you  any  know]edge,if  so  to  what  extent,  of  the 
use  oflines  of  indentations  formed  on  the  page  of  a book  for 
the  purpose  of  separating  one  portion  of  a page  fran 
another?  A.  1 have  practical  knowledge  for  the  past  ten 
y ears . 

Q,.  Mo.  17. Please  examine  Defts.  Ex.  Illustrative  Horne  Book  with 
special  reference  to  the  crease  on  the^puter  portion  of  the 
alternate  right  handl  eaves  and  state  wie^ther  or  not  such  crease 
forms  a pre-determine  d line  and  weakens  the  paper  to  such  an 
extent  that  one  portion  may  be  readily  s eparated  from  the  other? 
A.  It  does. 

Q,.  No.  18.  You  have  been  familiar  for  a number  of  years  have  you 
not  with  index  books  similar  to  Defts.  Ex.  lnde*lBook  No.  1. 
which  1 hand  you?  A.  Yes,  sir. 

^ No.  19.  For  how  long  lave  you  known  such  books  to  te  in  public 
use  A.  For  the  last  25  years. 

CROSS  EXAMINATION  by  Mr.  George  O.G. Coale. 


X- Q,. No . 20 . Please  look  at  the  drawing  of  the  Mayer  Patent  and 
state  whether  you  see  an  indication  there  as  to  where  the 
double  page  should  be  folded?  A.  Yes,  sir.  1 do . At  t] 
outer  edge(  right  hand  edge^of  the  column  marked  "two" 


3. 


RE- DIRECT  EXAMINATION  by  Mr.  Hardier 

R.D.Q,.  Mo.  21.  On  page  one  of  the  Mayer  Patent  beginning  e^t 

line  20  1 find  the  statement  “Inthe  dr  awing  whi  ch  represent  s 
a double  page  of  the  ledger  and  balance  book,  (the  middle  of  the 
double  leaf  being  cut  away  to  save  space)*;  where  is  a dcuble 
Jeaf  ardimrily  folded?  A.  In  the  centre  of  the  whole  sheet. 


% 


A^A / 1 


it  r*.  f 


lewis  S.  Stimis  being  produce dby  the  defendant,  di  ly  sworn,  testi- 
fied as  follows: 

Q,.  1.  Please  state  yourname  residence  and  o coup  at  ion?  A. 

Lewis  A,  Stimis,  age  50,  residence  Syracuse,  N,  Y.  occupation 
book  binder. 

Q,.  2.  How  long  have  you  been  engaged  as  a bo  ok  binder?  A.  35 

years. 

Q.  3.  What  knowledge  hav  e you  if  any  in  regiild  to  account  books 
made  with  long  and  short  leaves  with  the  names  arranged  on  a 
column  to  the  left  of  the  p$  e and  the  ac  counts  carried  out  in 
lines  opposite  each  respective  name,  and  in  line  with  such 
naiies?  Similar  to  defendants  Exhibit  Raymonds  Trial  Balance 
Sheet  which  1 now  hand  you?  A.  The  long  and  short  leaf 
has  been  in  use  as  long  as  1 have  tear  irn  business.  The  names 
or  entries  are  entered  on  the  left  -let-A"  side. 

A 

4.  How  are  the  * count  s cerried  out  with  reference  to  the 
names.  A,  RigJVt  across  the  page. 

Q,.  5.  How  long  have  you  had  knowledge  of  public  use  of  such 

books  as  the  Raymond  Trial  Balance  whi  di  yew  now  have  in  y cur 
hand?  A.  1 couldn't  tell  as  it  is  an  oldbook  - a good  many 
years.  1 couldn't  say  how  ua  ny  years. 

Q,.  G.  What  knowledge  if  aiy  have  you  as  to  the  manner  of 
paging  such  book  s/as.  tie  Raymond  Trial  Balance  composed  of 
long  and  short  leaves?  A.  As  a rule  they  are  paged  double, 
or  on  the  right  or  left  hand  side. 

Q.  No . 7 . And  for  how  long  ia  s th£.  been  the  practice  to  y<wr 

„ knowledge?  A,  1 have  done  it  for  over  V enty-five  years. 

Q,  No.  8.  By  paging  double  you  mean  that  the  opposite  pages 
has  the  same  page  number?  A.  Yes,  sir. 

Q.  NO.  9.  When  the  paging  is  on  the  right  or  the  left  hand  page 
what  is  done  with  the  opposite  page?  A.  Left  blank. 

Q.  No.  10.  Please  examine  defendants  Exhibit  of  Mayer  Patent 
and  00115) are  it  with  the  page  shown  in  the  drawing  a patent 
to  Mayer  No.  307,21/1  dated  <£ct . 28,  188  4 and  state  how  they 
resemble  or  differ  'owe  a eh  other?  A.  They  differ  as  far  as 
the  headings  are  concerned,  but  pa-rpracti  c all  y they  are  one  and 
the  same  thing. 

Q,.  No.  11,  If  several  sheetB  o^pages  of  the  construction  shown 
in  Defts  . Ex.  Page  of  Mayer  Patent  were  bound  together  state 
how  sudi  a book  would  compare  with  defendants  Ex.  Book  of  Mayer 
Patent  which  1 now  di  ow  you?  A.  Similar. 

Q,.  No.  12.  Suppose  a book  -keeper  had  in  use  a book  of  the 
general  construction  shown  in  patent  to  Horne  No.  393,507 
dated  Nov.  27,  1888,  in  which  the  opposite  pages  were  numbered 
alike  and  in  which  there  was  an  intervening  page  of  the  same 
size  as  the  other  so  as  to  mneeal  the  number  on  the  ad-j  acent 
page  and  si^pose  that  such  an  arrangement  was  in conv eni ent 
and  that  it  was  desired  to  display  such  numbering  while  working 
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on  the  intervening  page,  would,  it  in  yourop inion  require  any 
inventive  effort  to  overcome  such  difficulty?  A.  1 think  not. 

Q,.  No.  lb.  P]  ease  state  what  » u w ouldr egard  as  the  natural  and 
ordinary  way  of  overcoming  such  difficulty?  A.  Clip  the  cor- 
ners . 

Cross-  Examination  by  Mr.  George  O.G.Coale. 

X-Q..14.  Have  you  ever  had  any  practical  experience  as  a book-keep- 
er? A.  Yes. 

X-0,.12.  Whan  and  for  how  long?  A,  Off  and  on  for  eight  years. 

X-0,.16.  Will  you  please  look  at  the  drawing  in  the  Mayer  Patent 

and  state  what  jo  u understand  to  be  the  construction  of  the 
page  there  shown?  A.  The  left  hand  page  ha  s a sub-  heading 
one  to  two  etc.  but  the  but  the  right  hand  page  has  31  to 
A.  The  A.  column  on  the  right  hand  side  is  suppoed  to  fold 
over  and  show  a debit  and  credit  to  the  opposite  page.  With 
a perforation  down  th-  ough  on  the  right  hand  page  for  the  pur- 

pose  of  leaving  it  in  the  book  or  tearing  it  off. 


Circuit  Court  of  the  United  States. 

District  of  Massachusetts, 
--------------------o 


Safeguard  Account  Company 


vs . : 
Edward  e.  Wellington  & Company.  : 
- - - - --  --  --  --  --  --  --  o 
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State  of  New  York, 

ss . : 

City  and  County  of  Albany. 

1,  Charles  H.  Mills,  Notary  Public  in  and  for  the 
county  of  Albany  and  State  of  New  York,  hereby  c a*  tif y that 
the  above  witnesses  Walter  Thomson,  James  H.  Kendrie  and 
( Lewis  S.  5t-imis  were  by  me  first  duly  sworn  to  testify 
Ij  the  truth,  the  whole  truth  and  nothing  but  the  truth;  that 
their  depositions  were  reduced  to  writing  by  Mr . Edward 
Kaestner  in  the  presence  of  the  said  witnesses  respectively 
and,  when  completed,  read  over  to  said  witnesses  respective- 
ly, and  subscribed  by  them  in  my  presence  and  in  the 
presence  of  such  of  the  parties  and  counsel  as  attended; 
j;  that  8JCh  depositions  were  taken  pursuant  to  agreement 
between  counsel  for  the  r espectiv e p arties  at  the  office  of 
Robert  W.  Kardie,  at  64  Tweddle  Building,  Albany,  New  Yor£ 
on  the  21st.  day  of  July,  1896  as  set  forth;  that  the 
Parties  were  represented  at  the  taking  of  said  depositions 
by  their  respective  counsel  as  set  forth;  that  the  several 
exhibits  recited  were  offered  in  evidence  and  marked  as 
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specially  noted;  in  the  foregoing  depositions;  that  1 am 
not  cainsel  or  relative  of  either  party,  or  otherwise 


interested  in  the  event  of  this  suit. 

IN  TESTIMONY  WHEREON  1 have  hereunto  a set  my 

q/4 


hand  and  seal  this  day  of  January,  1897. 


( / Q> 
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CIRCUIT  COURT  OF  THE  UNITED  STATES 


No.  677. 

DISTRICT  OF  MASSACHUSETTS 

IN  EQUITY 

SAFEGUARD  ACCOUNT  COMPANY 

v. 

EDWARD  F.  WELLINGTON  & CO. 

Proofs  for  final  hearing  taken  on  behalf  of  the  defendant 
pursuant  to  agreement,  before  James  A.  Lowell,  Esq.,  Notary 


Pub lie 

at  18  Pemberton  Sq . , Eoston,  Nov.  19,  1896. 

Mr.  George  0.  G.  Coale,  of  Counsel  for  complainant. 

PRESENT: 

Mr.  J.  C.  E.  Scott  and  Robert  W.  Hardie,  of  Counsel 

for  defendant. 

Counsel  for  defendant  offers  in  evidence  copy  of  Letters 
Patent  to  Dennison,  dated  Nov.  20,  1377,  No.  197,345, 
marked  "Defendant’s  Exhibit  Denison  Patent”. 

HENRY  D.  FORBES  being  duly  sworn  on  behalf  of  the  defendant, 


testifies  as 

follows : 

Int.  1, 

Please  state  your  name,  age,  residence  and  occupat- 

ion? 


Ans  : 

Henry  D.  Forbes;  53  years  old;  Eoston;  Cashier  of 

The  National 

Bank  of  the  Republic. 

Int,  2, 

How  long  have  you  been  familiar  with  the  systems 

of  book-keeping  employed  in  the  banks  of  the  City  of  Eoston? 
Ans : 34  years. 
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Int.  3,  Will  you  please  state  the  different  capacities  in 
which  you  have  been  connected  with  the  bank6  of  this  City  during 
that  time? 

Ans : 17  years  as  book-keeper  in  the  National  Bank  of  the 

Republic;  15  years  as  Cashier.  Previous  to  that  nearly  two  years 
in  the  First  National  Eank  of  Cambridge,  where  the  same  system  of 
book-keeping  was  used. 

Int.  4,  Have  you  any  knowledge  of  a system  of  bank  book- 
keeping commonly  known  and  designated  as  the  "Boston  Bank  Ledger"? 

Ans;  Yes • 

Int.  5,  Can  you  produce  a book  embodying  such  system? 

Ans:  I can. 

(Book  produced  by  witness) 

Int.  6,  Will  you  describe  generally  the  construction  and 

arrangement  of  the  parts  of  this  book? 

Ans:  With  pleasure.  This  is  a system  with  which  I have 

been  familiar  for  upward  of  thirty  years.  The  system  consists  of 
having  the  names  of  customers  printed  on  the  extreme  left-hand  of 
every  page  and  the  accounts  running  horizontally  across  the  page 
throughout  the  book,  the  names  repeating  themselves  upon  stated 
pages,  varying  in  different  books  according  to  the  number  of  ac- 
counts we  have.  In  this  particular  book  there  are  seven  forms;  in 
other  words,  the  names  are  repeated  after  every  7th  page  and  each 
double  leaf  gives  room  for  a week's  entries. 

Int.  7,  And  will  you  please  state  how  the  accounts  are 

transferred  from  one  set  of  pages  to  the  other? 

Ans:  Ttey  are  transferred  in  this  book  - take  for  instance 

the  accounts  on  page  7 - In  striking  the  balance  onto  the  next  form 


-2- 


of  page  7,  one  or  the  other  of  these  pages  are  folded  over  in  the 
manner  like  in  this  book.  My  habit  was  to  fold  over  the  page  of 
the  previous  week  onto  the  same  page  of  the  incoming  week  up  to  the 
column  marked  "Balance",  covering  up  the  names  as  they  appeared  on 
the  fresh  page.  Then  the  balance  is  struck  right  across  from  the 
Saturday  of  the  preceding  week  to  the  Monday  of  the  next  week. 

Int.  8,  In  folding  over  one  leaf  on  the  other,  has  it  been 

your  custom  to  bring  the  corresponding  lines  of  the  two  pages  so  as 
to  coincide  with  each  other. 

Ans:  Exactly,  absolutely. 

Int.  9,  In  folding  over  these  pages  you  have  referred  to, 

state  whether  or  not  it  is  as  practical  to  fold  them  over  so  that 
the  name?  of  the  incoming  week  shall  not  be  covered  up  as  in  the 
manner  I now  show  you. 

Ans:  Surely  that  could  be  done;  the  only  difficulty  is, 

your  figures  are  a little  farther  away  from  you.  There  is  not  the 
slightest  objection  in  doing  it  in  that  way. 

The  book  is  offered  in  evidence  and  marked  "Defendant's 
Exhibit  Book  of  the  National  Bank  of  the  Republic" 

Int.  10,  State,  if  you  will,  how  generally  books  similar 

in  respect  to  this  one  are  now  used  by  the  banks  of  this  City,  to 
your  knowledge. 

Ans : To  my  knowledge,  I do  not  know  of  a single  bank  that 

does  not  use  it  to-day,  and  it  is  used  in  one  or  more  of  the  Trust 
companies  and  in  banks  near  Eoston. 

Int.  11,  Flease  state,  if  you  know,  what  degree  of  satis- 

faction this  system  of  ledgers  gives  to  the  user? 


Ans : 


The  best  answer  that  I can  give  is  that  I have  never 


known  a bank  in  this  City  which  has  changed  from  any  other  system 
to  this,  to  go  back  to  the  old  system.  I think  it  is  recognized 
as  the  simplest  and  best  known  system. 

Int.  12,  How  long  do  I understand  that  you  have  been  fa- 

miliar with  the  use  of  such  ledgers  in  banks  of  this  City? 

Ans:  34  years. 

Cross-Examination  by  George  0.  G.  Coale,  of  Counsel  for 
complainant. 

X.  Int.  13,  I notice  that  this  book  produced  in  evidence 

bears  the  printed  date  at  the  top  of  each  page  "1895".  Is  this  the 
date  when  the  book  was  probably  made? 

Ans:  It  was  made  and  used  that  same  year.  They  are  made 

just  previous  to  the  opening  of  the 

X.  Int.  14,  Have  you  had  any  experience  during  the  past 

34  years  in  the  book-keeping  of  any  large  wholesale  or  retail 
establishment? 

Ans:  Not  any. 

Direct  examination  resumed. 

R.  D.  Int.  15,  This  book  is  numbered  the  same  on  opposite 

pages;  has  that  manner  of  numbering  opposite  pages  of  a l^ger  been 
employed  for  a considerable  length  of  time,  to  your  knowledge 

Ans : Yes,  for  the  reason  that  it  takes  two  pages  to  com- 

plete a week's  work  and  two  pages  constitute  one  form.  The  names 
in  the  middle  of  the  page  might  be  left  out  but  they  are  put  there 
for  convenience,  so  that  the  eye  wont  have  to  travel  so  far  to  pick 
out  the  name. 

R.  D.  Int.  13,  By  the  statement  that  two  pages  constitute 

in  effect  but  one  form,  do  I understand  you  to  mean  that  in  effect. 


the  two  pages  are  practioally  one  and  the  same  page? 

Ana:  YeB. 

R.D.  Int.  17,  How  long  have  you  been  familiar  with  this  manner 

of  numbering  opposite  pages  of  a ledger? 

Ana:  34  years. 

R.D. Int.  18,  State  whether  or  not  the  books  which  you  say 

have  been  used  during  the  past  34  years  resemble  this  book  in  every 
respect,  or  in  what  degree? 

Ans : Substantially  the  same,  bartly  possible  that  we  have 

added  two  columns  in  place  of  one  for  the  checks,  as  the  business 
increased;  I think  possibly  we  have;  but  as  I remember,  to  the  best 
of  my  recollection  the  book  is  substantially  the  same  in  every  re- 
spect. 

R.D. Int.  19,  State  whether  or  not  all  of  the  books  with 

which  you  have  been  familiar  of  this  general  character,  had  the 
names  arranged  in  a column  at  the  left-hand  of  the  page  and  had  the 
accounts  corresponding  with  such  names  arranged  across  the  page  in 
line  with  such  names? 

Ans : Yes. 

R.D. Int.  20,  And  in  all  of  such  books  were  accounts  trans- 

ferred from  one  page  to  another  by  lapping  over  such  pages  in  the 
manner  you  have  already  described? 

Ans:  Yes,  I know  of  no  other  way  of  transferring  them. 

R.D. Int.  21,  I notice  that  the  pages  of  this  book  are 

numbered  both  at  the  top  and  at  the  bottom.  How  long  have  you  had 
knowledge  of  such  manner  of  numbering  pages  of  these  books? 

Jins : Well,  to  the  best  of  my  belief,  we  always  have  done 

so  but  I could  not  swear  absolutely  to  that.  The  reason  for  num- 
bering in  this  manner  is  this:  We  know  that,  for  instance  take  the 
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name  of  Nathan  Matthews  Jr.  which  is  on  page  8.  If  you  want  to  re- 
fer to  that  particular  name  you  know  that  it  always  on  page  8 
throughout  the  book,  and  that  it  is  especially  advantar-eous  where 
you  are  making  up  an  account  which  has  not  been  made  up  for  many 
months.  The  eye  may  strike  the  number  of  the  page  at  the  bottom  or 
the  top;  wherever  you  strike  it  that  name  always  appears  on  the 
same  page;  merely  a convenience  for  reference. 

R.D.Int.  22,  What  is  your  best  recollection  as  to  number- 
ing these  pages  at  both  top  and  bottom? 

Ans:  To  the  best  of  my  belief,  we  have  always  done  it,  but 

as  I have  said  before,  I should  have  to  refer  to  back  numbers  to 
be  absolutely  sure. 

Cross-examination  resumed. 

X.  Int.  23,  This  book  appears  to  be  made  up  of  a set  of 

what  I will  call  sections,  each  section  containing  a number  of  what 
you  call  forms  or  full  double  pages,  does  it  not,  the  forms  in  one 
section  being  numbered  exactly  like  the  forms  in  every  other  sec- 
tion. 


Ans:  I am  not  familiar  with  the  terms  "forms"  or  "sec- 

tions", but  the  forms  repeat  themselves.  I think  I can  answer 
yes  to  that  question. 
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CHARLES  0.  BILLINGS,  being  sworn  on  behalf  of  the  de- 
fendant, testifies  as  follows:- 

InS.  1,  Please  state  your  name,  age,  residence  and  occu- 

pation? 

Ans:  Charles  0.  Eillings;  55  years  of  age;  Winchester, 

Mass.,  Investment  Securities. 

Int.  2,  What  experience  have  you  had  with  the  systems  of 

book-keeping  employed  by  the  banks  of  this  City  and  other  cities. 

Ans:  I had  a practical  experience  with  the  accounts  in  the 

Boston  banks  as  an  employee  of  the  National  Bank  of  Redemption  and 
the  Howard  National  Eank  of  Boston  for  a period  of  about  12  years. 

I had  an  experience  as  assistant  Eank  Examiner  and  Eank  Examiner 
for  ten  years  and  I was  President  of  the  Globe  National  Bank  for 
about  13  years.  During  my  experience  as  bank  examiner,  I saw  the 
systems  of  accounts  in  many  of  the  large  cities  of  the  country, 
notably  New  York,  Philadelphia,  Baltimore  and  Chicago. 

Int.  3,  You  of  course  then  are  familiar  with  what  is  com- 

monly known  as  the  Boston  Bank  Ledger,  are  you  not? 

Ans:  I am. 

Int.  4,  How  long  have  you  been  familiar  with  that  system? 

Ans:  A matter  of  about  38  years,  I should  say. 

Int,  5,  Please  examine  "Defendant's  Exhibit  Eook  of  the 

National  Eank  of  the  Republic"  and  state  whether  or  not  such  book 
embodies  the  form  and  construction  of  such  Boston  Bank  Ledger  with 
which  you  say  you  have  been  familiar  for  the  past  38  years. 

Ans:  This  is  the  book  that  is  in  general  use  among  all 

banks  of  the  City  of  Eoston,  with  some  variation  as  to  the  ruling, 
which  is  a matter  of  convenience  to  the  particular  book-keeper  of 
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the  bank 


Int.  8,  Please  state  what  knowledge  you  have  as  to  when 
books  of  this  construction  first  came  to  your  notice? 

Ans:  I was  first  brought  in  contact  with  them  in  about 

1859  I should  say. 

Int.  7,  And  you  have  knowledge  of  their  continuous  use  up 
to  the  present  time? 

Ans:  I have  sir. 

Int.  8,  VJhat  has  been  your  experience  in  regard  to  the 
degree  of  satisfaction  which  such  books  have  given  to  the  user? 

Ans:  Most  complete  satisfaction  to  everybody  who  has  ever 

used  them.  There  has  never  been  a return,  to  my  knowledge,  of  any- 
body who  had  once  adopted  it. 

Int.  9,  Have  you  heard  the  testimony  recently  given  by  Mr. 
Forbes  and  especially  his  description  of  the  manner  in  which  ac- 
counts are  transferred  from  one  page  to  another? 

Ans:  I have. 

Int.  10,  Have  you  had  knowledge  during  the  past  38  years 

of  such  manner  of  transferring  accounts  from  one  page  to  another? 

Ans:  I have. 

Int.  11,  Can  you  recollect  when  you  first  knew  of  pages 

similar  to  those  of  this  book  being  numbered  at  the  top  ahd  bot- 
tom alike? 

Ans:  I do  not  know  that  I could  determine  at  any  time  when- 

ever that  was  numbered  at  the  bottom  there.  As  I remember  it,  I 
do  not  think  I had  my  books  numbered  in  that  manner,  the  numbering 
being  always  at  the  top  of  a page  in  large  figures,  which  caught 


the  eye  readily. 


Int.  12,  Were  the  books  of  this  character  with  which  you 

have  been  familiar  during  the  past  38  years  numbered  alike  on 
opposite  pages? 

Ans : The  forms  were  always  numbered  the  same  on  the  oppo- 

site pages. 

Cross-examination  by  George  0.  G.  Coale. 

X.  Int.  13,  You  have  spoken  of  seme  difference  in  ruling 

between  this  book  and  books  with  which  you  are  familiar.  Will  you 
please  describe  briefly  in  what  that  difference  consisted? 

Ans:  That  was  a matter  of  ruling  of  the  day  book 'portion, 

this  book  being  a day  book  and  a ledger  combined,  and  in  sane  of 
the  earlier  rulings  there  was  just  one  column  left  for  what  we 
called  the  short  entries,  that  is,  if  the  party  draws  a dozen 
checks,  we  entered  it  short  and  at  the  close  of  business  footed  it 
up  and  extended  it  into  the  main  column,  and  as  business  increased 
and  people  got  to  drawing  mo=re  checks,  it  was  found  that  one 
column  was  not  sufficient  and  a second  column  was  introduced  be- 
tween the  balance  column  and  the  main  debit  column. 

X.  Int.  14,  Have  you  been  familiar  with  systems  of  book- 

keeping in  use  in  large  wholesale  and  retail  establishments? 

Ans:  . I have  not. 
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CIRCUIT  COURT  0?  THE  UNITED  STATES 
DISTRICT  OF  MASSACHUSETTS 


IN  EQUITY 


No.  677, 


SAFEGUARD  ACCOUNT  COMPANY 


v. 


EDWARD  F.  WELLINGTON  & CO. 


I,  JAMES  A.  LOWELL,  Notary  Public  and  stipulated  Special  Ex- 
aminer herein,  hereby  certify  that  upon  the  9th  day  of  April,  1396 
JOHN  W.  HORNE  and  CHARLES  F.  BROWN  both  witnesses  on  behalf  of  the 
complainant;  and  that  on  the  19th  day  of  November,  1896,  HENRY  D. 
FORBES  and  CHARLES  0.  BILLINGS  witnesses  on  behalf  of  the  defend- 
ant, being  of  sound  mind,  appeared  before  me  and  having  been  sworn 
to  testify  the  truth,  the  whole  truth  and  nothing  but  the  truth, 
tneir  depositions  reduced  to  writing  were  read  over  to  them  and 
signed  by  them  in  my  presence. 

I i arther  certiiy  that  I am  not  of  counsel  for  either  of  the 
parties  in  this  cause  nor  interested  in  the  same. 


IN  TESTIMONY  WHEREOF  I have  hereunto  set  my  hand  and  affixed 
my  official  seal  this  13th  day  of  December,  1896. 


i\:l  o/':\ 

r • 


j 


V/  TT, 


Notary  Public  & Special  Examiner. 


I 


Clerk  of  the  Circuit  Court 

Of  the  United  States, 
Boston,  Mass, 


Sir : - 


Boston,  October  25,  1398, 


I hereby  authorize  Clarke,  Raymond  & Coale  to  withdraw 
from  the  Circuit  Court  of  the  United  States,  District  of  Massachu- 
setts, the  defendant's  exhibits  in  Safeguard  Account  Company  v, 
Wellington,  and  to  receipt  therefor  in  my  name. 


Respectfully  yours, 


UNITED  STATES  OF  AMERICA. 

Massachusetts  District , ss. 

THE  PRESIDENT  OF  THE  UNITED  STATES  OF  AMERKVV,  . 

^ y ^ A A * A / -A  f jf 1 


WHEREAS 


Your  Aments  and  Servants,  GREEJ 


ha>S  exhibited  Bill  of  Complaint  before  the  Justices  of  our  Circuit  Court  of  the 

United  States  for  the  First/  Qircuit,  fyegun  an d^^ldeu^it^  Boston,  within  and  for  the  District 


of  Massachusetts,  on  the 


day  of 


A.D.  18/^/,  against  you  the  said 


praying  to  be  relieved  touching  the  imitteps  therein  complaj^pecL  of,  and  whereas,  by  an  order 
of  said  Court  made  on  the  day  of  t7^  A.D.  18'  - ^ it 


was  ordered  that  a Writ  of  Injunction  issue  under  the  Seal  of  the  said  Court,  to  restrain  you 
and  each  and  every  of  you,  from  doing  all  the  matters  and  things  from  the  doing  of  which 
you  are  prayed  to  be  restrained  in  said  Bill,  according  in  full  with  the  prayer  of  said  Bill. 

WE  therefore,  in  consideration  thereof,  ENJOIN  AND  COMMAND  you  each,  and  every 
of  you  that  from  and  immediately  after  the  receipt  and  notice  of  this  our  Writ  by  you, 
or  any  of  you,  you  shall  not 

->j'  /<PfD 

D-o~< v/C<^ 


Whereof  you  are  not  to  fail  on  pain  of  ten  thousand  dollars,  to  be  levied  on  your  and 
each  of  your  goods,  chattels,  lands  and  tenements,  to  our  use. 

Mtltucss  the  Honorable  MELVILLE  W.  FULLER? Chief  Justice  of  the  United 

States,  at  Boston,  this  day  of  Cr 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety 


(Clcvh. 


Attorney £ 


189 


United  States  af  America.  | 

MASSACHUSETTS  DISTRICT,  ss. ) 


I Hereby  Certify  that  1 have  notified  the  within-named  defendant 


UNITED  STATES  OF  AMERICA. 


GREETING: 

FOR  CERTAIN  C A U S E S,  offered  before  the  Circuit  Court  of  the  United 
States  of  America,  for  the  first  Circuit,  within  and  for  the  Massachusetts  District,  as 
a Court  of  Chancery,  We  command  and  strictly  enjoin  you,  laying  all  other 
matters  aside,  and  notwithstanding  any  excuse,  that  you  personally  he  and  appear 
before  our  said  Circuit  Court  at  the  Rules,  to  he  holden  at  the  Office  of  the  Clerk 
of  our  said  Court,  in  Boston,  in  said  District,  on  the  first  Monday,  being  the 

day  of  next,  to  answer  to  a Bill 

of  Complaint  exhibited  agains(f/you  in  our  said  £k)urt,  wherein 

. ^ / i/'  i t*  cu  A 

^ 


off- 


Complainant  and  you  are  Defendant  ; 
and  to  do  further  and  receive  that  which  our  said  Circuit  Court  shall  consider  in  this 
behalf.  And  this  you  are  in  no  wise  to  omit,  under  the  pains  and  penalties  of  what 
may  befall  thereon. 


'SSUtlU'Sk  the  IlrjnoraUe  ME  LM 


at  Boston,  this£  % 

in  the  one  hundred  andffce&rtJfE^^ 


ILLE  W.  FULLE 

day  f&r^E  -e^rf 


Chief  Justice  of  the  United  States , 
A.  D.  189& 


year  of  the  Independence  of  the  United  States  of  America. 


MEMORANDUM.  The  defendant  is  to  enter  his  appearance  in  the  suit  in  the 
Clerk’s  Office  on  or  before  the  day  at  which  the  writ  is  returnable,  otherwise  the  hill 
may  he  taken  pro  confesso. 


Unites  States  of  America,  J 3.  189  J' 


MASSACHUSETTS  DISTRICT,  SS. 

^ I hereby  certify  that  I have  served  the  within  Subpoena  by  ^ -z „ <^o 


w 


CIRCUIT  COURT  OF  THE  UNITED  STATES* 


District  of  Massachusetts. 

&&&&&&&& 


Safe  Guard  Account  Company, 

Co  iif)  lain  ant , 


& 

& 

# 


vs. 


& In  Equity  No.  677, 


Edward  F.  Wellington  6c  Company , 

Respondent. 


& 

# 

4f 


To  the  Honorable  the  Judges  of  the  Circuit  Court  of  the 
United  States  for  the  District  of  Massachusetts; 

The  answer  of  Edward  F.  Wellington  6c  Company,  respondent, 
to  the  Bill  of  Complaint  of  the  Safe  Guard  Account  Company, 
Complainant; 

This  respondent  for  answer  to  the  said  Bill  of  Complaint, 
and  not  waiving  any  objection  thereto  says; 

1.  He  has  no  knowledge  that  the  complainant,  the 
Safe  Guard  Account  Company  is  "a  corporation  duly  established 
under  the  laws  of  the  State  of  Illinois,  a citizen  of  said 
State  and  having  a usual  place  of  business  in  Boston*  etc. 

as  alleged,  and  leaves  the  complainant  to  prove  the  same  if 
deemed  material;  but  respondent  admits  that  he  is  a citizen 
of  the  State  of  Massachusetts,  doing  business  under  the  name 
of  Edward  F.  Wellington  6c  Company. 

2.  He  admits  that  Letters  Patent  of  the  United  States 
No.  393,506,  dated  November  27th,  1888,  were  granted  and 
issued  to  John  W.  Home  for  alleged  improvements  in  blank 
books,  and  that  Letters  Patent  of  the  United  States  No. 
393,507,  dated  November  27th,  1888,  were  granted  and  issued 
to  said  John  W.  Horne  for  certain  alleged  improvements  in 
account  books,  but  he  does  not  know  and  is  not  advised  save 


by  the  said  Bill  of  Complaint,  whether  either  of  said  Letters 
Patent  were  applied  for  and  granted  and  issued  to  the  said 
Home  in  due  form  of  law  as  alleged  in  said  Bill  of  Complaint 
and  leaves  the  complainant  to  make  such  proof  thereof  as  it 
may  be  advised  is  material.  He  denies,  however,  as  alleged 
in  said  Complaint  that  "before  the  27th  day  of  June,  1887, 

John  W.  Horne  was  the  original  and  first  inventor  of  an  im- 
provement in  blank  books  which  had  not  been  patented  or 
Ijdescribed  in  any  printed  publication  in  the  United  States  or 
any  foreign  country,  and  ha4  not  been  in  public  use  or  on 
sale  in  the  United  States  for  more  than  two  years  before  the 
date  of  his  application  for  Letters  Patent  hereinafter  re- 
ferred to" , and  he  denies  as  alleged  in  said  Bill  of  Complaint 
"that  heretofore  and  before  the  3rd  day  of  January,  1888, 

John  w.  Horne  was  the  original,  and  first  inventor  of  an  im- 
prw  ement  in  account  books  which  had  not  been  patented  or 
described  in  any  printed  publication  in  the  United  States  or 
any  foreign  country,  and  had  not  been  In  public  use  or  on 
sale  in  the  United  States  for  more  than  two  years  before  the 
date  of  his  application  for  Letters  Patent  hereinafter  re- 
ferred to*  and  leaves  the  complainant  to  prove  the  same. 

3.  He  has  no  knowledge  save  that  obtained  from  said 
Bill  of  Complaint  as  to  the  alleged  assignments  therein  men- 
tioned, and  therefore  denies  the  same,  and  insists  that 
proper  proof  thereof  be  madeo 

4.  .He  neither  admitsnor  denies  but  leaves  the  com- 
plainant to  prove  that  'it  is  engaged  in  the  manufacture  and 
sale  of  account  books  made  according  to  the  said  Letters 
Patent;  that  the  right  so  to  manufacture  and  sell  is  of  great 


Value  to  it,  and  that  the  public, with  the  exception  of  the 

f~espondent,  has  acquiesced  in  its  said  rights  under  the  said 
etters  Patent",  a^d  “that  the  inventions  covered  by  the  said 
Letters  Patent  are  capable  of  conjoint  use*/  if  it  be  deemed 
material. 

5.  He  has  no  knowledge  and  therefore  insists  that  ths 
complainant  prove  “that  it  has  given  notice  to  the  public 
that  account  books  manufactured  and  sold  by  it  are  made  under 
the  said  Letters  Patent,  by  stamping  on  each  book  the  word 
"patented*  together  with  the  day  and  year  on  which  the  said 
Letters  Patent  were  granted',  and  that  “it  has  given  the 
respondent  due  notice  of  the  infringement  herein  complained 
of!Jif  it  be  deemed  material. 

6.  He  denies  as  alleged  in  the  said  Bill  of  Complaint 
that  he  “has  since  the  said  27th  day  of  November,  1888,  and 
within  this  district  made,  used  and  sold  without  the  license 
of  your  orator,  and  without  right,  sundry  books  each  embody- 
ing the  inventions  covered  by  both  of  said  Letters  patent, 
whereby  he  has  infringed  the  said  Letters  patent*  and  "that 
the  said  respondent  has  made  great  profits  by  infringing  the 
said  Letters  Patent  as  aforesaid*.  And  further  answering 
respondent  denies  that  he  has  in  any  way  or  ;nanner  whatso- 
ever infringed  or  violated  any  of  the  claims  of  the  said 
Letters  patent,  or  that  he  intends  or  threatens  so  to  do,  or 
that  he  has  infringed  or  violated  any  rights  to  which  the 
complainant  is  tightly  and  equitably  entitled  under  or  by 
reason  of  the  said  Letters  Patent  and  its  alleged  ownership 
thereof. 

7.  He  is  informed  and  believes  that  both  said  Letters 
Patent  and  each  and  every  of  the  claims  thereof  are  void,  for 


that  the  alleged  inventions  and  discoveries  of  the  said  Horne 
described  and  claimed  in  both  said  Letters  patent  and  every 
substantial  and  material  part  thereof,  claimed  therein  ss 
new,  were  prior  to  the  date  of  the  said  Horne’s  supposed  in- 
vention or  discovery  as  patented  to  him  in  and  by  both  said 
Letters  Patent  fully  and  clearly  shown,  described,  or  claimed 
in  the  following  letters  patent,  to  wit: 

No.  135,760,  dated  February  11th,  1873  to  John  C. Bonnell 

Re-issue  No.  9,249,  dated  June  15,1880  to  John  C. Bonnell 

No.  307,211,  .dated  October  28,1884  to  Esrom  Mayer. 

No.  385,648  dated  July  3,1388  to  Walter  Thomson. 

Re-issue  No.  10,977  dated  December  25,1888,  to  Walter 

Thomson; 

and  in  other  Letters  Patent  Anerican  and  foreign  and  shown 
and  described  in  various  printed  publications,  particulars 
of  which  this  respondent  is  not  at  this  time  able  to  give, 
but  which  he  prays  leave  to  add  try  way  of  amendment  as  soon 
as  he  is  able  so  to  do. 

8.  He  avers  on  information  and  belief  that  the  said 
Home  was  not  the  original  and  first  inventor  of  the  said 
alleged  improvements  described  and  claimed  in  either  said 
Letters  Patent  No.  393,506  or  No.  393,507,  nor  of  any  sub- 
stantial or  material  part  thereof,  but  that  the  said  alleged 
improvements  and  every  substantial  and  material  part  thereof 
olaimed  therein  as  new  were,  prior  to  the  date  of  the  said 
alleged  pretended  inventions  by  the  said  Home,  known  to  and 
used  by  John  C.  Bonnell  of  Burlington,  Iowa  at  said  Burling- 
ton, Iowa  and  elsewhere  in  the  United  States,  and  by  Esrom 
Mayer  of  Freeport,  Illinois,  at  said  Freeport,  Iowa  and  else- 
where in  the  United  States,  and  by  Walter  Thomson  of  Fargo, 


Dakota,  now  of  Albany,  N.  Y.  , ati  said  Fargo  and  elsewhere  in 
the  United  States,  as  well  as  other  parties  whose  names  are 
now  unknown  to  this  respondent  and  which  when  discovered,  he 
prays  leave  to  insert  by  way  of  amendment  hereto. 

9.  He  is  advised  and  believes  and  therefore  avers 
that  both  said  Letters  Patent  No.  393,506  and  No.  393,507 
and  each  and  every  of  the  claims  thereof  are  void  as 
lacking  in  patentable  novelty. 

10.  He  is  advised  and  believes  and  therefore  avers  that 
the  several  alleged  combinations  which  are  the  subject  re- 
spectively of  the  said  Letters  Patent  Mo.  393,506  and  No. 

Iy 

393,507  are  not  legal  patentable  conbinations,  but  mere 

A 

aggregations  of  parts  and  as  such  not  patentable,  wherefore 
both  said  Letters  Patent  and  each  and  all  of  the  claims 
1 thereof  are  void, 

11.  He  is  advised  and  believes  and  therefore  avers, 
that  both  the  said  Letters  Patent  and  each  of  the  claims 
thereof,  are  void,  in  that  the  said  pretended  inventions  or 
improvements  described  and  claimed  in  both  said  patents  did 
not,  in  view  of  the  prior  state  of  the  art  at  the  date  of 
the  said  pretended  inventions  constitute  patentable  inven- 
tions, for  which  Letters  Patent  of  the  United  States  could 
lawfully  issue. 

12.  He  denies  every  other  allegation  in  said  Bill 
contained  and  not  heretofore  denied,  and  further  answering 

j says,  that  he  has  not  done,  nor  is  he  attempting  to  do  any- 
thing contrary  to  equity  or  good  conscience,  or  tending  to 
the  injury  of  the  complainant  herein,  and  denies  that  com- 
plainant has  any  right  to  the  disclosure  or  accounting,  or 


to  the  injunction  prayed  for  in  said  Bill  of  Complaint. 

15.  This  respondent  is  now,  and  at  all  times  hereafter 
will  be  ready  and  willing  to  aver,  maintain  and  prove  as 
this  Honorable  Court  shall  direct,  all  matters  and  things 
set  forth  in  this  answer,  and  pr^/s  to  be  hence  dismissed 
with  his  reasonable  costs  and  oharges  in  this  behalf  most 
wrongfully  sustained. 

Dated.  January  30th,  189 6.  ^ 


7s^ 


9.r  fjr.vW 
-<u  ,/i? ' i 

Of  counsel  for  respondent.. 
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CIRCUIT  COURT  OF  THE  UNITED  STATES 


DISTRICT  OF  MASSACHUSETTS 


IN  EQUITY 


No.  677 


SAFEGUARD  ACCOUNT  COMPANY 


v. 


EDWARD  F.  WELLINGTON  & COMPANY. 


REPLICATION 


This  repliant  saving  and  reserving  to  itself  all  and 


all  manner  of  advantage  of  exception  which  may  be  had  or  taken 
to  the  manifold  errors,  uncertainties  and  insufficiencies  of 


the  answer  of  the  respondent,  for  replication  thereunto  saith: 


That  it  doth  and  will  aver,  maintain  and  prove  its  said  bill 
to  be  true,  certain  and  sufficient  in  the  law  to  be  answered 
unto  by  the  said  respondent,  and  that  the  answer  cl  the  sc.id 
respondent  is  uncertain,  evasive  and  insufficient  in  the  law 
to  be  replied  to  by  this  repliant.  Without  this  that  any 
other  matter  or  thing  in  the  said  answer  contained  material 
or  effectual  in  the  law  to  be  replied  thereunto,  confessed  and 
avoided,  traversed  or  denied  is  true \ all  which  matters  and 
things  this  repliant  is  ready  to  aver,  maintain  and  prove  as 
this  Honorable  Court  shall  direct  and  humbly  prays  as  in  and 


by  its  said  bill  it  has  already  prayed. 


By  its  Solicitor,^ 
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CIRCUIT  COURT  OF  THE  UNITED  STATES. 


DISTRICT  OF  MASSACHUSETTS. 

IN  EQUITY. 

SAFEGUARD  ACCOUNT  CO. 
vs . 

EDWARD  F.  WELLINGTON  & CO. 

B I L It  of  COMPLAINT. 

* 

To  the  Judges  of  the  Circuit  Court  of  the  United  States 
for  the  First  Circuit,  within  and  for  the  District  of  Massachusetts 

The  Safeguard  Account  Company,  a corporation  duly 
established  under  the  laws  of  the  State  of  Illinois,  a citizen  oi 
said  state,  and  having  a usual  place  of  business  in  Boston,  in  said 
district,  brings  this  its  bill  of  c ompla  int  against  Edward  i. 
Wellington,  of  Boston,  in  the  state  of  Ma sachuse tt s , a citizen  of 
said  state,  doing  business  under  the  name  of  Edward  F.  Wellington 
& Co.  , and  thereupon  your  orator  complains  and  says: 

FIRST:  Heretofore  and  before  the  27th  day  of  June,  1387, 
John  W.  Horne  was  the  original  and  first  inventor  of  an  improve- 
ment in  BLANK  BOOKS,  which  had  not  been  patented  or  described  in 
any  printed  publication  in  the  United  States  or  any  foreign  coun- 
try,  and  had  not  been  in  public  use  or  sale  in  the  United  States 
for  morethan  two  years  before  the  date  of  his  application  for 
Letters  Patent  hereinafter  referred  to;  and  thereupon  made 
application  in  due  form  of  law  for  Letters  Patent  of  the  United 
States,  whereupon  such  proceedings  were  had  that  on  the  27th  uay 
of  November,  1 awa,  Letters  Patent  of  the  United  States  #393,507 
duly  signed  and  sealed  were  issued  to  said  John  W.  Horne; wnereby 
was  granted  to  the  said  John  W.  Horne,  his  heirs  and  assig;ns  the 
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exclusive  righ  to  make,  use  and  vend  the  said  invention  for  the 
term  of  17  years  from  the  date  of  the  said  Letters  Patent,  as  will 
more  fully  appear  from  said  Letters  Patent  or  a certified  copy 
thereof  of  which  your  orator  hereby  makes  profert. 

SECOND:  And  your  orator  further  says  that  theretofore  add 
before  the  third  day  of  January,  1888,  John  W.  Horne  was  tne 
original  and  first  inventor  of  an  improvement  in  ACCOUNT  BOOKS 
which  had  not  been  patented  or  described  in  anv  printed  publication 
in  the  United  States  or  any  foreign  country,  and  had  not  been  in 
public  use  or  on  sale  in  the  United  States  for  more  than  two  years 
before  the  date  of  his  application  for  Letters  Patent  hereinafter 
referred  to;  and  thereupon  made  application  in  due  form  of  law  for 
Letters  Patent  of  the  United  States,  whereupon  sue h pr  oceedings 
were  had  that  on  the  27t,h  day  of  November,  1888,  Letters  Patent 
of  the  United  States  numbered  393,507  duly  signed  and  sealed  were 
issued  to  the  said  John  W.  Home;  whereby  was  granted  to  the  said 
John  W.  Home,  his  heirs  and  assigns,  the  exclusive  right  to  make, 
use  and  vend  the  said  invention  for  the  term  of  17  years  from  the 
date  of  said  Letters  Patent,  as  will  more  fully  appear  from  said 
Letters  Patent  or  a certified  copy  thereof,  of  w.iich  your  orator 
hereby  makes  profert. 

THIRD:  And  that  thereafter,  to  wit:  on  the  2d  day  of 

February,  1891,  by  an  instrument  in  writing  duly  recorded  in  the 
Patent  Office  the  said  John  W.  Horne  assigned  to  your  orator  all 
his  right,  title  and  interest  in  and  to  the  said  Letters  Patent, 
and  your  orator  hereby  makes  profert  of  the  said  assignments  or 
a certified  copy  thereof. 

FOURTH:  And  your  orator  further  says  that  it  is  engaged 

in  the  manufacture  and  sale  of  account  books  made  according  to  the 

said  Letters  Patent;  xad  that  the  right  so  to  manufacture  and 
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sell  is  of  great  value  to  it,  and  that  the  public  with  the  excep- 
tion of  the  respondent  has  acquiesced  in  its  said  rights  under  the 
said  Letters  Patent.  And  vonr  orator  further  says  that  t.  he 

inventions  covered  by  the  said  Letters  Patent  are  capable  of 
conjoint  use. 

FIFTH:  And  your  orator  further  says  that  it  has 

given  notice  to  the  public  that  account  b.  oks  manufactured  and 
sold  by  it  are  made  under  the  said  Letters  Patent  by  stamping  on 
each  book  the  word  "Patented  " together  with  the  day  and  year  on 
which  the  said  patents  sere  granted;  and  your  orator  further  avers 
that  it.  has  given  the  respondent  due  notice  of  the  infringement 
herein  complained  of. 

SIXTH:  But  now  so  it  is  may  it  please  your  Honors 

that  the  said  Ed'  rd  F.  Wellington  wholly  dis regarding  your  . 

orator's  rights  in  the  premises,  has^made  used  and  sold  without 
the  license  of  your  orator  and  without  right  sundry  books  each 
embodying  the  inventions  covered  by  both  said  Letters  Patent, 
whereby  he  has  infringed  the  said  Letters  Patent  i e i.  your 
orator  to  believe  that  he  will  continue  to  violate  your  orator's 
rights  in  the  premises;  and  your  orator  further  avjrs  on  informa- 
tion and  belief  that  the  said  respondent  has  made  great  profits 
by  infringing  the  said  Letters  Patent  as  aforesaid,  but  to  what 
amount,  your  orator  is  ignorant  and  cannot  set  forth,  and  your 
orator  prays  that  the  said  respondent  may  be  required  to  make  a 
disclosure  of  all  such  gains  and  profits.  And  your  orator  further 
says  that  it  has  been  greatly  damaged  by  the  said  unlawful  acts 
of  the  respondent. 

Wherefore  your  orator  prays  that  the  said  Edv.ard 
F.  Wellington  may  answer  the  premises,  but  not  upon  oat;., 


t he  same 


being  hereby  waived,  and  show  if  he  can  why  the  complainant  shall 


not  have  the  relief  hereinafter  prayed;  and  your  orator  further 
prays  that  an  injunction  may  be  granted  against  the  respondent 
both  during  the  pendency  of  this  suit  and  during  the  life  of  the 
said  Lett  ers  Patent  to  prevent  his  further  infringement  of  your 
orator's  rights  in  the  premises;  and  that  the  respondent  may  be 
decreed  to  accwun..  to  and  with  , our  orator  for  the  profits, 
benefits  and  advantages  that  he  has  derived  from  the  aforesaid 
wrongful  infringement  of  your  orator's  rights  in  the  premises, 
an d to  pay  over  the  amount  thereof  to  your  orators,  and  also  all 

y 

damages  that  he  may  have  occasioned  to  your  orators  from  said 
wrongful  use  and  infringement,  and  for  such  further  and  other 
relief  as  to  your  Honors  may  seem  required  by  the  principles  of 
equity . 

May  it  please  your  Honors  the  premises  considered  to 
grant  unto  your  orators: 

1.  A writ  of  injunction  pendente  lite  conformable  to  the 
prayer  of  tni s bill. 

2.  A writ  of  injunction  during  the  term  and  existence  of 
said  Letters  Patent  conformable  to  the  prayer  of  thi  s bill. 

3.  A writ  of  subpoena  directed  to  the  said  respondent 
Edward  F.  Wellington,  commanding  him  to  appear  and  make  answer  to 
this  bill  of  complaint  and  to  conform  and  abide  by  the  order  and 
decree  therein. 

And  your  orator  shall  ever  pra  r,  etc. 
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State  and  District  of  Massachusetts, 


County  of  Suffolk,  ss. 

Boston,  1895. 

Then  personally  appeared  John  W.  Horne  Treasurer  of  the 
Safeguard  Account  Co.  and  being  . uly  sworn  did  make  oath  and  say 
that  he  was  the  Treasurer  of  the  complainant  mentioned  in  ‘he 
bill  of  complaint  subscribed  by  him  as  Treasurer,  and  tnat  the 
same  is  true,  excepting  the  matters  therein  stated  on  information 
and  belief,  and  as  to  those,  he  believed  that  it  was  true. 


Before  rne, 


' 0 M 


Not  ary  Public . 


#9-  ^ 
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